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Also, memorial of the Retail Association of the Denver Cham
ber of Commerce. protesting against the enlargement of the 
present Parcel Post System; to the Committee on -the Post Office 

· and Pof:t Roads. 
By Mr. TREADWAY: Petition of sundry citizens of Lee, :Mass., 

favoring national prohibition; to the Committee on the Judiciary. 
By 1\lr. TUTTLE: Petition of Elizabeth Petoff Dalker and 

· voters of tlie fifth congressional district of New Jersey, protesting 
against national prohibition; to the Committee on the Judiciary. 

Also, petWon of sundry citizens of Plainfield and Dover, N.' J., 
favoring national prohibition; to the Committee on the Judiciary. 

By 1\lr. UNDERHILL: Petitions of the Central Federated 
Union of N~w York City and the International Union of the 
United Brewery Workmen of Cincinnati, Ohio, protesting 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of the Philadelphia (Pa.) Board of Trade pro
testing against the passage of House bill 15657, the antitrust 
bill; to the Committee on the Judiciary. 

By Mr. WALLIN: Petition of 1,007 citizens of the thirtieth 
· congressional district of New York, protesting against national 

prohibition; to the Committee on the Judiciary. 
By l\lr. WEAVER: Two petitions of sundry citizens of 1\lurray 

County, Okla., relative to strike conditions in Colorado; to the 
Committee on the Judiciary. 

·By 1\Jr. WILSON of New York: Petitions of William F. 
Worn & Co. and Lewis Reitler, of New York City, protesting 
:;tgainst national prohibition; to the Committee on the Judiciary. 

SENATE. 
TUESDAY, May 19, 1914. 

The- Chnplain, Rev.- Forrest J. Prettyman, D. D., offered the 
' following prnyet': 

-Almighty Gou, ·we seek from Thee the SToiritual equipment for 
life's great,service. Unless Thy spirit go up with us, send usnot 
up hence. For who is sufficient for these things? When we 
measure the length and breadth of human responsibilit-y, we 
would despair if only intellectual power could be applied to the 
tasks that press upon us. We would be altogether unfit if we 
possessed only material wealth in a world like this. For out of 
the heart are the iSRues of life. We pray that '.fhy grace may 
come upon our hearts. fitting us in every thought and purpose 
and desire to do Thy will. Through the consecration of our 
lives by Thy grace may we accomplish much for the peace of the 
world and for the happiness of mankind. For Christ's sake. 
Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on reqnest of Mr. SMOOT and by unanimous 

· consent; the further reading was dispensed with and the Journal 
was approved. -

FRENCH SPOLIATION CLAIMS. 

The VICE PRESIDENT laid before the Senate communica
tions from the assist3ut clerk of the Court of Claims. transmit
ting certified. findings of fact and conclusions of law filed nuder 
the act of January 20. 188.5, in the French spoliation claims set 
out in the annexed findings by the court relating to the follow
ing causes: 

The ve sell;n'ig Little Sam, Joseph White, master (H. Doc. No. 
987) ; and 

The vessel sbip"H(u-·e, Nathan Haley, master (H. Doc. No. 988). 
The foregoing findings were. with the accompanying papers, 

referred to the Committee on Claims and ordered to be printed. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House bad passed the fol
lowin~ bills and joint resolution: , 

· S. 65, An act to amend an act entitled "An net providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
from the public domain in lieu-thereof," approved Aprill2, 1910; 

S. 1243. An act directing the issuance of patent to John Rus
sell; 
- S. 5066. An act to increase the authorization for a public 
building at Osage City, Kans.; 

S. 5552. An act to amend an act entitled "An act for the 
relief of Gordon W. Nelson," approved l\Iay 9, 1914; and 

S. J. Res. 139. Joint resolution to authorize the President to 
grunt :ea>e . of absence to an officer of the Corps of Engineers 
for tlle purpose of accepting an appointment under the Govern
ment of China- on works of conservation and public improve
ment. 

The. message also fi.Ilnounced · that the -House bad passed the 
bill (S. 4096) to amend the act authorizing the National Acad-

emy of Sciences to recei>e nnd hold trust funds for the promo
tion of science, and for other purposes. with amendments in 
which it requested the concurrence of the Senate. ' 

The message further announced that the House bad passed the 
bill (S. 4632) for the relief of settlers on the Fort Berthold In
dian Reservation, in the State of North Dakota, and the 
Cheyemie River and Standing Rock Indian Reservations, in 
the States of South Dal{ota and North Dakota, with amend
ments, -in which it requested the concurrence of the Senate. 

The message also announced that the House disagrees to the 
amendment of the Senate to the amendment of the House No. 3 
to the bill ( S. 4377) to provide for the construction of four 
revenue cutters, and insists upon its amendment to the title; 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed 1\IL'. ADAMSON, Mr. 
SIMs, and Mr. STEVENS of Minnesota managers at the confer
ence on the part of the House. 

The message further announced that the House bad pa ~sed 
the following bil1s and joint · resolution, in which it requested 
the concurrence of the Senate: 

H. n·. 5304. An act to increase the efficiency of the aviation 
service of the Army, and for other purposes; 

H. R. 9042. An act to permit sales by the ~upply departments 
of the Army to certain mil_itary schools and colleges; , 

H. R. 9899. An act to authorize the laying out and opening of 
public roads on the Winnebngo, Omaha, Ponca, and Santee 
Sioux Indian Reservations in Nebraska; 

H. R. 10835. An act to authorize the Secretary of the •.rreas
ury to consolidate sundry funds from which unpaid Indian an
nuities or shares in the tribal trust funds are or may hereafter 
be due; 

H. R. 14189. An act to authorize the construction of a bt'idge 
across the Missouri River nei;tr Kansas City; 

H. R. 14377. An act to amend section 4472 of the Re>ised 
Statutes; 

H. n. 15190. An net to amend section 103 of the act entitled 
"An act to codify, revise, and amend the Jaws relating to tl).e 
judiciary," approved March 3. 1911, as amended b-y the act of 
Congress approved March 3, 1913; and , -

H. J. Res. 249. Joint resolution for the appointment of George 
Frederick Kunz as a member of the North American Indian 
1\femotial Commission. ' 

COAL LANDS IN ALASKA. 

Mr. WALSH. Mr. President, I send to the desk a communi
cation from the Secretary of the Interior, with accompanying 
papers, which I ask may be read. 

The VICE PRESIDENT. Is there objection? 'l'be Chair 
hem's none, and the Secretary will read as requested. 

The Secretary read as follows : 

To tl!e Members of Oongress: 

DEPARTME::"<T OF THE INTERrOR, 
Washington, May 15, 1911,. 

What am I to say to tbis man 'l If the Alaskan coal-leasing bill be· 
comes law this session the answer will be easy. -

FRANKLl~ K. LA::-<E •. 

Hon. FRANKLIX K. LANE, 
SA~ FRANCISCO, April 28> 1914 • . 

Sec1·etary of the Interior) Washington, D. 0. 
DEAR Srn: I am shipping a dredge into Alaska to work a placer

mining claim owned by me on Cache Creek, in the Yetna mining dis
trict in southwestern Alaska. In the vicinity of my mining claim there 
are several veins or outcroppings of coal. I would like to get permis
sion from the Government to extract a sufficient amount of this coal 
to burn in the operaticn of the dredge for mining purposes. These 
veins or outcroppings of coal are along the Short Creek, a tributary 
to Cache Creek, and thls coal is suitable for use for mining purposes 
but is not a marketable coal. 

It is not my purpose to extract any of this coal for any commercial 
purposes or for sale, but simply for the purpose nf burning in the 
operation of my dredger. 

There is also some coal or the same character on the Yetna River, 
and I would like permission to extract sufficient amount of this coal 
to burn in the stern-wheel ri-ver boat for transportation of my dredger 
to MacDougal Station, near my mining propel·ty. 

I do not want to violate any of the rules and regulations of the· 
Interior Department1 or any law in relation to the E-Xtraction of coal 
from coal lands in alaska, and for this reason I would like to have a 
permit to use the coal mentioned for the purpose stated. 

_If it is necessary to fill out any blanks or forms used by the Gov
ernment I would be pleased to have you forward these blanks to me at 
Susitna Station. Alaska. 

Yom·s, truly, :I. C. MURRAY. 

DEPART~lE)lT OF THE INTERIOR, 
GENERAL LAND OFFICE, 

Washington, May 15) 191ft. 
RELATI>El TO COAL LANDS IX AL-ASKA. 

:Mr. :I. C. MURRAY, 
Ola-us Spreckels Builclitig, San Fmllcisco, Oal. 

MY DEAR SIR: In reply to yvur lettet· of April 28, 1014, you are 
advised. that on November 12, 1!l06, by order of the department all 
public lands in the District of Alaska in which workable coal \-vas 
known to occur were witlldL"!lWn from cntt·y, filing , ot· selection under 
the coal-land law. The circular of l\Iay 16, 1!>07, permitted pal-ties who 
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htld fnltlat«>d valid co~l clll.l~s prior to withnr·awnt to comp1Pte thPir 
c>ntril.'s and aequi1·e tltl<' to tbe lanrls coverl'd thereby. Bv Ex<'cutl.ve 
or·df'r of .July 2. llHO. the witbdrnwRI of Nov"t'"mhP-P 12. lfl06. wns r1ttl
fiP<1. confirmed. and continuf'd in full force and Pll'Pct, and t~e· pnhUc 
lanil~'< and l:1nds in n'ltional forests in thP DllltTict of Alaska m which. 
worlolbll' coal is known to occur wPre withdrawn ftom lncat?on. S('ttle-
ment. sa·le. or entr·y and rc:>:o~pi"Vt>-d for classltlewtion and m ard of lt-gis· 
lntion providing for tbe dlllposal of coal lands-. 'ftlis• wi:thdrawaJ• is 
stfll in force>. and tb('l"e hRs hPI'D as vPt no law passf'd by Con~r<>ss pro
vldin~ for the disposal of tllP coal dt>poslts In thi>~ withdrawn lnnds. 
Then> Is accordingly no authority of law fon thl' g.rantlng_ of permits to 
pnrtlPs to mine coal on tbe puhlic lands in Alaska for use in the opera-

Mr. ~1ARTI~E o-f N'~w JE?<rsey. Ur. Pr~i{lf'nt, 1 h:W('- t·e-
1 cPtved a 1.{'-tt't'r from 8ome of my conf>tHnents in .;\'ew- JE>r!'l€'-.V. 
, R{"Compani'ed by a pvean1biE.> n ncl reMlntion ftdopted by tbe 

Amet·icus Associntion. of Elbmhetb. ~·. J .. with thP rE>qiwst 
thl'lt they b:e- inco.rpor.lted in th RECORD. I ~sk that the re~oln
tion In1\y b:e- a:pproflr-i-Htely ref{"rred nnd printerl in the- RFC(mD. 

There being no objection. the r~sol ntion wn s . referred to the 
: Committee- oa. Foreign Relations and o1·dered to be printed 
in the RrrcmtD, as to.1lows: 

tion of a drPd'!N or for· any rmrn.osc>. · 
Ther<' is now pending b!:'forP ()m"Tess Cf'f'tatn le<tislatlon whlcb Pt:?· 

vi des for a systPrn of leasing tbe public coaJ lands. In; A r~ :.ka. an~. until ' 
Con<?t'I:'SS providPS ROID(> rnetho.d by whirb the puhlic Coal lafl.rls In t)iatl 
dt<:trkt may be opPned up and developed tbis office can grant you no 
relief. 

A.~lFRTCI'li'l ASS<"If"TATTO~, 
83 SooTH Panr;:· ~TR.t?. ;r. 

Eli:.all,.th N .1. 
· Wll~raa.& tbe· Pre<:Jidt>nt of the Unit0d 8tatP!\. afti'T wntchful wnit-in~ 

for tb£> pnst ~I:'Vl'rHI mnntlls ovPr th£> eonliltlo-n of ntl'alrs In l'IJPxico 
In lookin~ after the int~re?st: of ollr citiz~>ns. In that conntl•y and, 
tf poRSih!1>, te· a V•)id any st-~rP cl-:rl"h wl tb our npirrbhor~ on onr 
soutbPrn bru·dPr. and Jiv.in.~ in. hope- th~ troublE:' e:tl!'1tin~ in . [Pxko 
wonld t>p adiustrcl h~· her pPoplP in R-llch a rnnnnor 11!< wnnlrl be 
s:lH"~>fa<'tOrY' fA htltb tl1t> fl('l'lfll~ of" M(':tdeo anrl the r.nlt<>d 5\tntr!<·: 

Vecy respectfully, CLAY T~LLMA~. 
Ov.m.mw iouer. 

l\1r. WALSH. In the s::~me connection I send to the- desk. a 
brief erlitori.al from the Washington Times of May 16,. an..d ask 
thnt it be read. . 

There being no objection. the matter referred to was- read, as 
fO.ll()WS: 

PII:SS TRESE MEASfJRES 

There mny be some excellent reqsons for burryln~ the adjournment o-! 
CoTJgress. but non~ Gi tb.Pm is g-ood enoug-h to- .fnsti1'y en-rllnJt tbe sesflion 
before the romopr·vntlon. mensnres now rt>norted from. tb..e Oouse Pnhtlc 
J,nnds ~ommittPe shflll bave- flRSRed'. Wl:tb a·ll defevPnce to pt>1' feHtm•(>S 
of tbP mlmlnistratton fll'OJlTam, tbe onlnten 1;;, ven.tn1·ed tblt more people 
nr·!:' conce1·ned In behnlf of these conservation bills than Ln babalill of 
trnile!< coi'Ylmif'sion n,..,d nntltrnst nets. 

For s dPcade or tberN\h011ts thesl>' !Hohlt=>ms of dealing with thP puhllc 
Jnnds. botb in the Stntl:'s and in, Alaska. bavl:'· boon befot'(' {"t}n.-,"'T Rl " and 
the eo rnt1·y. They bnve bl:'eo ronslde•·ed. f1·om evl:'ry nn!(le. Tbere Ia 
DQ nt-Prl· fm· loneer delav. Recretnrv Lnne bas J!IVE"'I hi~ npprovnl to a 
sel'iP!'I of mensnres for· control of WRtei· P"W~r·s. Ala~kno lands. and othPI' 
dPtails of pnhlic-kmrl arlmlnh,tration. Tht=>re- Is every renson for confi. 
dt=>nee thnt the roe11snres arP ~fife and dP<~irnble. Thl'y hnve heen re-o 
prrtPCl fr·om tbe nons& romml'tb>e. The- Wl!stern. Rtntes and' the grent 
northwe~tern t~ritory ni:'I'Q' toe b:a·ve their opoorlnnlt:v ot" progTegs nod 
de'l"elopmf"TTt rPstm·ed to. th.(>m, a.n.di tbese- measua:es will do very- rnt:ten 
townrd r·Pstof'ln~ it. 

PrP!'!idPnt ~ii!"'n hns fnd1cated: tb:nt he- wo tld be ~tfnd to se<>- tn~e 
J)llJ!'l bPcom~ laws nt the current ses~ion, bnt It iS> not- unrl'~>r-s.tonct th~t 
h<> inehrdf>S them In the pro~m 0n wh-lc'b, ht' tosf!'lts. Prohlll'lly th~>y. 
will not h•· pa~'<~'<Pd Pnless th.ev life' brought with n th I;J)refln,clble mlnl
mnm of F::t"t'Ctltlvt=> <h>mlln<ls~ "Fooce- tll euom.rh· and v-totent ounO:SUfon to 
Jli"Pvent thoiJ• pn:o~sage nnle!;S tb:P wtml'e power of the admhtlstratlon Is 
pJnced ht>hlnd tl'em-. f.h~c>r·:v conaifu>l.'atlon of the JreaL pu.blil::- interest o:l! 
the great West demands that tbis be d.on-e. 

CALLIN.G< OF' THE ROLL~ 

:Mr. HOLLIS. Mr. President, I suggest too aMelli!e o-t a; 
quorum. 

'I'l1e 't'Tf''F., PRESUDE. ~T. Tbe. ~eerf1tat•y will enn: til~ ron. 
Tbe ~e<'rE>tnry cnlled too roll, ttnd the following Sena-to-rs an-

swE-red to their nnmE'S': · 
A!'!hllrRt niuhcock Norris 
R:~nkhead JlloJlls O"f'"'rmn:n 
Ror·:..h Hughes Overman 
Rr·ndy Johnson Pal!'e 
Rr·nnr1<'"'ee JoTJes Ptl!tman 
fklf'tow K<>nyon Polnd'~ter 
Rr;vnn Ker·n Pomet·ene 
R·11·lel~h IAl FoJJette Rnnsde.U 
R11rton Lnne Ite.Pd 
(''1trrn Lea. 1't=>nn. Ro'N'nson; 
('hnm~Pl'laln Let=>. !\ld. ~·•ul~hm·y 
('J·llwfnrd Linnltt 8herm:trd' 
C11lht>I"Son: Lnda-e 8he'~>man 
('nmmlns M<>f"nmht'r ~mHl1. A~. 
Dilllm!'ham :Mflrtln. Va. Smith. na .. 
Gn111n.zer Mnrttne. N.J. Smith. Md. 

~mlth. S. Ci 
Smoll-t 
Ster-ling 
Sto~ 
Snthi>rT:rnd 
'J'l-o-rntou 
Tillman 
Townsend 
Vnrttnman. 
Walsh. 
'\ll:p~t 
\"\"'it.Uams.. 
Wo.r:k~t 

1\Ir. TOW~~"D. Tbe senior Senato-r from 1\.Uch~ga.n. [Mr. 
SMITH 1 is nbsent on imporrnnt bnffi.ne~s. He is p3i:J;ecl. on all 
votes with tbe junior ~enHtor from ~fissonri [Mr. · REED]. l 
deo:ire thi~ nnnnnnrPrnE'nt to stanrl for the d.ay. 

The ,.TCE PRE~IDEXT~ Rtxry-one ~enators. ha:ve answered 
to the roll call. There is a. q:nornm present. 

PETITIONS AND MEMORIALS. 

The VICE .PUESJDE...'l'P pri>-Senterli petjtions of sundry citi~ 
zens of McPherson .. Hays. tNld Sterling. ln the 8t:t.tl! ot: Kan. 
s:ts~ of C'birngo. In.; of Saxonburg :md Pi.ttsbturf{h. Pct~; · o1l 
AtlPntie Highlands. N. J. ~ of St. Joseph anfl .Aruoret. Mo.; <tf 
Porthrud. Oreg.~ of FE:'dom. S. Dale· of Santa .-\na. Cat: et 
Lon~mont. Colo.; R nd of West Charlton. N. Y _ vru.ying ftl'l:'" tbe 
adoption of :m l'tmendment to the Cou~titul:i(m to pr~bihit 
polygll my. which were referred to the Committee o.n the Ju
diciary. 

He al!'lo presented a petition. of the Philndelphia Yearly M.Pet
lng of the Ueligiou.s Society of FriendR. flf Pennsylvnn~'l •. praylng 
for nR tiomtl prohibition, which wus referred to the Committee ou 
the Judkiary. 

Mr. HITCHCOCK presented :wtition.s of stmdry citizens. o1l 
Lincoln :Hld C'bndron~ in the State of Nebraska. pl'U"png for 

· na tiona I prohibition, which w~e referred to the · Committee. on 
the Judiciary. · · · 

: WbM"eaS the Rt>lf-rnarle diem tor- nnf'rtn bns. !<pi'll fit to n~t ()Jll·v Ollp!V\e 
evl:'ry I!Ood rnPa~tl'"P arlvancPfl hy Pr·eo:;irlPot n'll!~on !<inc(' Rai-l IltWl'tn 
aRRUmPd the Prl'"'l~en r v of MPxico. hnt hnR from tirnP tn tim<> m~H1e 
th.e tivP"' o-i on c-tfuP~ da.ntrPron<~ arrrl· tbl'lr finnnclal lrttore!<t l-'ltPr· 
ferPd with wbtrll forc~d our ['rPRI:dNlt to land om· !':'O~diPl'<> o>t :\lPXi· 
cnn RoiJ anrt. tf necessar-y, to d'eclat·e war agatnst the said Huet·ta: 
T1le-reftlre be it 
HP!~ol:J·ett, That WI'. the- mf'mfwl'S. f)f tbl:' Aml"'f<'t1S A!l~C'tatlon. of 

Ellzalwth. N .J .• hPr!:' 0~!'1f'ffih1Pd rn tb~ ePtt>bratlo o.f tbC?- fo.rtlPth 
annlverRa.r.y of o 11' B.l'l."'eiatkm. [rlCo'd't~ our. Plvt>~ t(} "'tmpr .. ·t t~P l?rlw;.n .. ,., t 
of tbe UnitPd ~'tate~ ~n tb~ l'ltand hP take" on th~> ~[P:tlcnn nuPstlnn 

: and ttia-t \VP bn-td ottr!':PIVPR rend:v to snwl.v anrl fill a-ny posUton tl1e 
g-ovetm~ or N'Pw .fpi!~e~ SPe 6t to call us rn up.bol.di.ng the respect of 

· our Ci)u:n-tr:y and the hono-r o£' ot~ Hag. 

l\11·. BRISTOW p-~nten petftions ~f sundry C"i=tizem~ o.f K::~n
sns, prnying for nntional prohibition, which were referred ro the 
Committee on tlw JuokhH'y. 

ML; OAI,LJ~flER fln>Rentffi the {lf'titicn of Chnrles, A. Wing 
and sundt·y other citizenS: ftf New Ham11~bire.. prnying for ; n 
explicit indorsemeut ot the Presirlent's fll'eflge uwde at Mobile, 

; . .:\la .. th:it the { nited. StHteR would not :11t.'ek e:xpnnsio-n by· the 
<'onqnest of f'Onti~notls teuitQey, whim was re-ferred to the Com~ 

l m:ittee on F<Wei-g;n. Relatl0ns. 
l\Ir. S~fiTR of Arizonn p\'eseated memorials of famrlcy dti-

1 z-eus (}f' Winkelman. Dos C:theze>s~ and Floren<'~. in the Stntp of 
Arizmm,. l'emoo·st-rflting a~ninst nHtion1tl nrohlbitioo~ whi.c.h 
werE> referrerl to the Committee on the Jndicinry. . 

1\Ir. RRA~"DEGEE pre~entE:'<l reRolnti>OlY! of the eomm<m. conn
cit of St5mford. Contt .• fa.~orin,g the enartmeut: o.f le~L"lliltion 
to provide pen-sions for ciYil-serv.we emploJ"ees. wbkh were re
ferred to the CommittE-e on Ch:H Rer ·ire aud Retrenchment . . 

. · l\lr-. CA '.li'RQNi preRentert. memo.ri.ai.SJ of sundry ci-tiz.r 1 O"! Snnta 
Fe., N. Me-:). vemonstratin~· a~tntnst nirtionul r~rohibition.. which 
\.'!:ere refer-re<.L t<» the- CommittPe ou tb-e Judiciary. 

He Hlso presented n pPtition of flnnrtry cit\?.ens of ~IcAlfster. 
N. 1\lex .• prnylng for nntional prohibition. wbi-ch wus referred 
to. the Committee on the Jnd.i.f'Lary. 

:Mr. CTIA WFOUn })resented a pt'{i.tion of the Commerri.al 
Club of Helen~ 1\loo.t ... pray~ for the ena<'tment of le!!'isl·Jtiou 
to provide a prompt issuance of patentR by the Department of 
the Intei."wr tu h.omeRtend settlers, which. was, refe-rred tu the 

· Committee on Pub.Ii-e Lands. 
l\lr. POIXDEXTEU pt~e~ented netitions of snndry C"'iti:r.ens ~f 

8pokane. Wfl!'lh., prnying for tbe ndoption of »U mueodment to 
the Con.l:1titutiolJ to- Jn·obihit the m::~nulurture. salQ. and huporta
ti.ou of intoxicnttng- he\:erages,. wllie.b were. ref(}lired to the Com
mittee on the Judicfnry. 

1\lr. TOW'!'\SE::'\D p;re.~terl memo.ri. Is ot snnory dtiz;ens of 
Ul.ch~gan remonstrating ngninst Mtionnl p.rohlbition, which 
were referred to the Committee on tbe Ju.flici.nt•y. 

He also presented petitions of sundry f:itize.ns of Mirbigan, 
pr:cyi.ng. f9r na.tiorutl prohibition, which were· refeJ.•red to the 
Committee on the Judirinry. 

l\lr. WORKS pre:;;enterl n~ melDOJ."ial 6f stmdry citizens of 
Sa c:ramento., Ca 1..... a.nc'L a m-e-Jno.J:-ial of tbe Frefl('b Hospita I So
eiety, c:>f &hll Flfancisc(), Cal . rero.onR.t:rating Hgni.ust uation.::.l 
prollibition, which were referred to the CoiU.lllittee- on the· Judi-

. cia t"y,. 
He a.lso. presented peUtions of the conv-ention of the Enwortb 

Lea~ues of Los Angeles. Cal. and of snudcy eitizenR- of Realtl. • 
burg. Cal., praying for nationlll prohibition, which were referred 
to. the- Col!lmittee on tbe Judiciary. 

He n.lso rr·esented a petition of sundry citizens of Stoclrt-fln, 
CaL, praying for the enactment of legislation to further t-e.sttict 
immigration, which was orrlered to lie ou the- tnble; • 

Mr .. COL .. T· pi·e~uted a l»titiml. of su.ndry eitizen. oi Block: 
Islftnd. It I., praying for the adoption of au nweucltJ.Jent t(.l the 
Constittttimi to- p.rohihit the m~nufa.cturE>, SH l;e. and importa.rion. 
of intoxicating bev.e.ra.ges,. wlllch w~ L'efel:red to th-e- C~t.ieu 
on the Judiciary. 
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l\Ir. JONES presented the petition of Arthur Simmons, presi
dent of the American Foreign Labor Exclusion League, of Ta
coma, Wnsil., praying for the enactment of legislation to fur
tiler restrict immigration, which was· ordered to lie on the . table. 

Mr. OWEN presented a petition of sundry citizens of Nowata, 
Okla., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

.Mr_ JOH~SON presented a petition of Local Branch 166, 
Nationnl Association of Letter Carriers and Postal Employees, 
of Biddeford, 1\le., and a petition of sundry citizens of the State 
of 1\laine, praying for the enactment of legislation to provide 
compensntory time for Sunday services performed by employees 
of the Post Office Department, which were referred to the Com-
mittee on Post Offices· and Post Roads. , 

He also pre ented a· petition of sundry citizens of Eden, Me., 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat
ing be,erages, which was referred to the Committee on the 
Judiciary. 

.Mr. SHIVELY presented a petition of Local Lodge No. 136, 
Brotherhood of Railroad Trainmen, of Fort Wayne, Ind., pray
ing for tile enactment of legislation granting pensions to civil
sel'vice employees, whirh was referred to the Committee on 
Civil Service and Retrenchment. 

He also presented memorials of J. M. Bogner, Charles Snow, 
Paul Owen, and 223 other citizens of Vigo County, and of Otto 
Kenney, Frank Gallagher, C. W. Allen, and 188 other citizens of 
Fort Wayne. in the State of· Indiana, remonstrating against na
tional - prohibition, which were referred to the Committee on 
the Judiciary. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the ~econd time, and referred as follows: 

By Mr. BRISTOW : . 
A bill ( S. 5596) granting an increase of pension to Andrew 

H. McWhorter (with accompanying papers) ; 
A biil (S. 5597) granting a pension to Lucinda R. Hanson 

(with accompanying papers) ; and 
A bill ( S. 5598) granting an increase of pension to Christian 

C. Fleck (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DILLINGHAM: 
A bill (S. 5599) granting a pension to Clara Branch (with 

accompanying papers); to the Committee on Pensions. 
By l\Ir. MARTINE of New Jersey: 
A bill ( S. 5GOO) authorizing the appointment of 1\Iaj. George 

A. Armes, retired, to the rank and grade of colonel on the re
tired list of the Army without increase of pay; to the Commit
tee on Military .Affairs. 

By l\Ir. PITTMAN: 
A bill ( S. 5601) to estnblish a commission form of govern

ment in the administration of national affairs in Alaska, and 
for other purposes; to the Committee on Territories. 

By l\fr. RANSDELL: 
A bill (S. 5002) for the relief of heirs or estate of Joseph Her

nandez, deceased (with accompanying papers), to the Commit
tee on Claims. 

By Mr. SMOOT: 
A bill ( S. 5603) granting a pension to Alice Tum bridge; and 
A bill ( S. 5G04) granting a pension to Lewis Larsen; to the 

Committee on Pensions. 
A bill (S. 5605) authorizing the Secretary of War to make 

cert.:'lin donation of condemned cannon and cannon balls; to 
tile Committee on Military Affairs. 

By Mr. BURLEIGH: 
A bill (S. 5G06) granting a pension to William B. Wall; to 

the Committee on Pensions. 
By l\Ir. CHA:\IBERLAIX: 
A. bill (S. 5607) for the relief of Henry von Hess (with ac

companying papers) ; to the Committee on Military Affairs. 
By 1\Jr. JONES: 
A bill ( S. 5G08) providing for the buildin~ of roads in the 

diminished Col\ille Indinn Reservation, State of Washington; 
to the Committee on Indian Affairs. 

By Mr. COLT: . . 
A bill (S. 5609) granting an increase of pension to Sarah J. 

Tillinghast (with accompanying papers)"; to the Committee on 
Pensions. · 

By Mr. JOHNSON: 
A bill (S. 5610) granting a pension to Clara A. Packard (with 

accompanying papers) ; 
A bill ( S. 5611) granting an increase of pension · to Benjamin 

F. Neddo (with accompanying papers); and 

A bill ( S. 561~) granting an increase of pension to Henry 1\f. 
Bennett (with accompanyiug papers) ; to .tlle Committee on 
Pensions. 

By Mr. SHIVELY: 
A bill (S. 5613) granting an increase of pension to James 

D. Brooks; to the Committee on Pensions. 
.AMENDMENTS TO .APPROPRIATION DILLS • 

Mr .. BRADY submitted an amendment authorizing tile nc
counting officers of the Treasury to credit the account of Wil
liam Schuldt, of Lewiston, Idaho, lnte deputy United States 
marshal, with the sum of $101 expended by him in trnveling on 
official business, etc., intended to be proposed by him to the 
general deficiency appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. BRYAN submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
prin~d · 

1\fr. BL :~KHE.AD submitted two amendments intended to be 
proposed by him to the riYer and harbor appropriation bill, which 
were referred to the Committee on Commerce and ordered to be 
printed. 

Mr. JA..l\fES submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

SURVEY OF FLORID .A W .ATERS. 

Mr. BRYAN. For my colleague [Mr. FLETCHERl I submit a 
resolution and ask unanimous consent for its present consid
eration. 

The resolution (S. Res. 365) was read, as follows: . 
Resolved, '.rbat the Secretary of War be. and het·ebv is dlrE'CtE'o to 

furnish the Senate with all of the data and information available tOIIC'h
ing the improvement of the navigable waterway from the navigable 
waters of the Ca.loosabatchee River to the navi .~able waters of Lake 
Okechobee, Fla., heretofore procured under the act of ('ongress n n
proved June 25, 1910. providing for a survey of the Kissimmre arid 
Caloosa.hatchee RivP.rs and Lake Okechobee :ind Its tributaril's with 
a view to adopting a plan of improvement of said wat<'rs whic'b will 
harmonize as nearly as may be practicable with the general scheme of 
the State of Florida for the drainage of the Everglades. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

1\fr. BURTON. I should like to understand the resolution. 
Does it rrovide for the appropriation of a certain amount of 
money? 

l\fr. B:a.YAN. It is simply a resolution calling upon the Secre
tary of War for certain information. 

1\fr. BURTON. Is it a Senate resolution or u joint reso
lution? 

:Mr. BRYA..J.~. It is a Senate resolution, calling upon the Sec
retary of War for information. 

Mr. BURTON. I will state that some years ago the que:;;tion 
v;-as several times raised whether under the law the War 
Department was authorized to subrpit a report merely on a 
Senate resolution, and the 6ecision was in the negath·e. That 
was along about the year 1903 or 1904. To whom is this reso-
lution addressed? ' 

Mr. BRYAN. It is addressed to the Secretary of War. 
.Mr. BURTON. I suppose when it reaches the Secreb1 ry of 

War he will consider the question. There are very valid objec
tions to allowing a report to be made merely on a resolution of 
either House. It involves a cer:tain degree of partiality. I 
shall not, however, object. Let the question be tried out here· 
after . . 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

The resolution was considered by unanimous consent and 
agreed to. 

TRUSTS AND THE CONSTITUTION. 

Mr. SMOOT. I have a. copy of a monograph by Hugo Clnrk 
and Bartlett Brooks on the trusts and the Constitution. I pre
sent it by request, and I ask that it may be referred to tile Com
mittee on Printing with the view to having it printed as a 
public document. 

The VICE PRESIDENT. Without objection, that action will 
be ta.ken. 

. TRA.NS~ORTA'I'ION OF PARCEL-POST MATTER. 

The VICE PRESIDENT. The Chair lays before the Senate a 
resolution coming over from a preceding day, which will be 
stated. . 

The SECRETARY . . Senate re olution 3G3, by l\Ir. SMrrH of 
, Georgia, requesting the Joint Committee on Postage on Second
Class 1\.fail Matter and Compensation of Tran p.ortation of l\laiLs 
to report. 
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Mr. SMITH of Georgia. I desire that the resolution may go 

over for two or three days. I ask that it may be permitted to 
go over, without prejudice, until Saturday next. I hope · we 
lll<lY have some information by that time. 

The YICE PRESIDENT; Is there objection? The Chair 
hears none, and the resolution goes over without prejudice, to 
be handed down at the end of morning business on Saturday 
next. 

AFFAIRS IN MEXICO. 

1\fr. WILLIAMS. Mr. President, there have been very many 
criticisms of the President of the United States in his course 
in the l\Iexican trouble; some by Huerta because the President 
was going too rapidly and some by .Americans because be was 
not going rapidly enough. I desire to read and to put into the 
RECORD a letter which I received this · morning from a personal 
ncqunint::lnce, of whose character and responsibility I have 
fn11 knowledge, and upori whose judgment I have a great deal of 
reliance. It is a ·rery short letter, and I shall take the liberty 
of rending it. I purposely $all not put the name of the writer 
into the RECORD, because be is in the service and it might be 
thought impropet· for him to be writing letters upon a political 
question. He says: 

If you were down here and in close touch with the whole thing you 
could easil~ see why the efforts of the President to compose the tro~ble 
is so roundly condemned. Tbe noisiest thing in Mexico is an American 
dollnr that feels itself in Jeopardy. I met one of these blatant so
called refugees last night and bad a talk with him. He was for ma_.-ch
fn,~r on the city at once. I pressed him ' down, found he had not pa1d a 
cent of taxes in the United States for 15 years, had not voted In the 
Sta tes in 15 years, did not intend to return to the United Stat~s, but 
did cus::; out all of you gentlemen who are opposed to what w1ll cer
tainly be a war of conquest. that ought never to be started to appease 
dollar-grabbing fort11ne hunters, who, having taken a gambler's chance 
and the game having gone against them, want Uncle Sam to step in 
and pull their chestnuts out of tbe fire. 

The assimilation of these pP.ople will be impossible, and to take up 
the task of governing them will be another Philippine elephant of 
larger proportions and more difficult to handle. Wee Willie Hearst 
has a large co1·ps of men here makln~ mountains out of molehills for 
the pnrpo~ of Inflaming the public mind, .in order that his investments 
in lands in l\Iexico may oe enhanced in value. It is a rotten game, 
and the majority of the· newspaper men here do not want to see war. 
The suffering it would entail on these people to march on their capital 
would be enormous. and the picture Gambetta-drP~ of the be~gar at a 
barracks door will be realized if we do not stop thiS great dram ·on our 
resources to tnke ca1·e of the military. 

We can not take Mexico without the lo~s of more than 200.000 men, 
. and It will require around $10,000,000.000 to subjugate the people .. I 
do hope that you and the other thoughtful leaders of the Senate wrll 
pa nf?e bef01·e olunging this country in a war of conquest to save 

ga~~~~·~s'o&~~;rt8hat I b.ave met and all the enitsted men are opposPd to 
war. TberP arc fewer jin,C"oes in the Army and Navy than any place I 
know of. Now. this does not mean a lack of patriotism and a desire 
t hat respect be shown the flag, but it does mean an appreciation of what 

Wrtl~ ~~~~d· be cheapPr to take t>VPl'Y refugee out of here, pay him every 
dollar ·due him, pl:'nslon him for life, and let l>is blatant mouth be beard 
at home, as insufferable as t hat would be, rather than engage in war. 

The remainder of the letter is personal. 
Mr. BORAH. l\lr. President, I wish to ask the Senator from 

Mississippi if .the name of the gentleman who wrote that letter 
is to be in::wrted in the REcoRD? 

Mr. WILLIAMS. The Senntor from Mississippi announced 
at the Yery beginning that he would not give his name. because 
he is engaged in the service, and it migl;lt be thought improper 
for him to be writing letters upon politica 1 subjects. 

Mr. BORAH. I think myself that it is very improper for him 
to write that kind of a letter without his name being given. 

:Mr. WILLIA~fS. The Senator from Mississippi also an
nounced tha t be wRs a. personal acquaintance of his and a man 
of the bigbel't character and good judgment. 

Mr. BORAH. ThRt is sufficient: but I disagree with his re
flection upon all citizens of the United States who may be in 
Mexico. 

Mr. WILLIAMS. And it has been put in the RECORD as a 
part of my remn rks, 

l\Ir. GALLINGER. In this connection, Mr. President, I will 
~ay that I baYe _ a letter on my table, received two days :lgo, 
from a gentleman who has not been an exploiter in Mexico. but 
who bas been in charge of an inrlu~try in wbicb the people of 
Kew H nmpshire baYe invested $400.000, and be writes a very 
different kind of a letter from the one the Senator from Missis
sippi has read, I ba>e hesitated to put it in the RECORD, but I 
am not quite sure thn.t I will not do so. It is not a criticism of 
the President. I will sny. 

Mr. WILLIAMS. I hope the Senntor will put it in. and I 
hope that a 11 letters from people with personal finnnci al inter
ests will go iii the R ECORD, to !':bow tbe h·ue character of the 
oppesition to the P resident's policy. 

:Mr. GALLI1'G ER. If the Senator knew the gentleman to 
whom I refer, he would not cast any slur upon him--

:Mr. WTLLL'\.M:S. I have cast none. 
Mr. GALLINGER. Because he has been engaged in legiti

mate business in Mexico and he ought to have been protected to 
a greater extent than he has been. He makes no criticism upon 
the President or the State Department, but simply details facts 
concerning the condition of things in a portion of that terri
tory where the men who are in commRnd seem to be in bigh--

.M:r. WILLIAMS. I hope the Senator from New Hampshire 
will remember that what I have said and what I have read 
refer:; only to those who have made criticisms upon ~the Presi
dent; so that if his correspondent makes none, there is no ref
erence to him. 

Mr. GALLINGER. Of course the Senator's correspondent 
did not name anyone who h~:~d made criticisms. However, _at 
the suggestion of the Senator, I think to-morrow or the next 
day I shall ask that the letter from my correspondent may be 
read and go into the ~Econn. 

PANAMA CANAL TOLLS. 

Mr. THORNTON. 1\fr. President, I ask that the unfinished 
business be laid before the Senate for consideration. 

There being no objection, the Senate, as in Committee of the 
Whole. resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, main
t~nance. protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912. 

Mr. GALLINGER. Mr. President, on a former occasion I 
· somewhat briefly discussed the bill now before the Senate, which 
proposes the repeal of the ton-exemption provision of the Panama 
Canal act. Since that time the matter has been freely dis
cussed in the public press, and many elaborate arguments have 
been made. on both sides of the question, in this body. I no)V 
propose to further analyze the subject, with a >iew of elucidat
ing the contention of some of us that repeal is· unnecessary, im
politic, and not demanded by any just interpretation of existing 
treaties. 

WHO IS URGING THE REPEAL? 

In entering upon a discussion of this question it is propet· 
to inquire bow our attention was first directed to the snppoRe~~ 
necessity for the repeal of the exemption clRuse of the Panama 
Canal act; from what quarter the appeal emana ted; znd the 
reasons advanced which should cause us to retreat from tlt-:! 
position taken at the time of the passage of the act. 

It seems that on July 8, 1912, Mr. A. Mitchell Innes, ·charge 
d'affaires of Great Britain, addressed a note to our Secretary 
of State calling attention to the various proposals then being 
made to relieve American shipping from the burden of Panama 
Canal tolls, and stating that such exemption would be consid
ered by Great Britain as contrary to the provisions of the Hay
Pauncefote treaty. Mr. Innes gave as the opinion of His 
Majesty's Government that there is no "differenc~ in principle 
between charging tolls only to refund them and remitting tolls 
altogether." but in referring to the possibility of the t•emission of 
tolls being accorded only to our vessels engaged in the coast
wise trade Mr. Innes says : 

If the trade could be so regulated as to make it certain that only 
bona fide coastwise traffic which is reserved for United States vessels 
would be benefited by this exemption it may be that no objection could 
be made. 

It is proper to add that after making the above suggestion 
Mr. Innes saig that, in his judgment, it would be impossible to 
frame regulations which would prevent the exemption from 
resulting in fact in a preference to United States shipping, and 
consequently in an infraction of the treaty, but it occurs to 
me that that objection can easily be o...-ercorne by a slight 
amendment to the Panama Canal act, if indeed any arnendlllent 
is necessary. 

Mr. WILLI.A..:\-18. Mr. President, if the Senntor will pardon 
me a moment, I should like to ask him a question for informa
tion as to his ...-iew upon it. The language the Senator has just 
re~d sa.vs ·• bona fide coastwise trade." Does the ~enator think 
or does he not think that any coastwise trade could be bonn fide 
where the ships engaged in it b:we to touch at two foreign 
ports, in this particular case Colon and Panama? 

Mr. GALLINGER. Why, 1\Ir. President. I assume thnt the 
coastwise ships would not of necessity have to touch at those 
ports for commercial pur11oses, and the passing of tbose ports 
on their wuy through the canal would not take from them the_ir 
bona fide coastwise charncter. . 

After the receipt of the note from l\fr. Innes the Panama 
Canaf act. which contains tbe ·objectionable exemption, .wns 
passed on August 24, 1912. The secreta ry of stnte for foreign 
affairs of Grent Britaii;l, Sir Edward Grey, tben forwarded -a 
detailed statement to this Government amplifying the former 
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note of Mr. Innes and taking exception to the memorandum 
of President Tuft. which accompanied the approval of the act. 

From that time until January 21, 1!)13, little was beHrd of 
the matter. and most of those who gave the subject any thought 
presumed thnt lnnsmuch as the exemption was to be confined 
to the coa~twise traffic of the United States no ·further objec
tion would be made by Gre<lt Britain. On the last-mentioned 
date, however, the senior Senator from New York [:\fr. RooT] 
deli>ered a very exhRustive speech in the Sen~1te. In whirb 
be reaffir'Dled :md emphasized the previous contention of Great 
I:ritntn, arguing thnt under the Hny-Pauncefote treaty we had 
no right to gr:mt toll exemption to our coastwise or other ship
ping. nod contending that the whole mntter should be submittPd 
to arbitrntion. This speech was seized upon by the Carnegie 
Pe..'l ce Foundation. nnd by the expenditure of many thonsands 
of dollnrs hundreds of tbom;ands of copies of the spPeeh were 
distributed bronocast over this country anrl EnglAnd. This unex
pected turn of affairs ga-ve fresh impetus to the British conten
tion . .with tbe I'E'RU!t thnt on Feb rna ry 27, un~. the Briti!'lb 
amba!'ll'nilor en fled attention to the subject agnin in H note to the 
Secret:1ry of State. The mntter was oYershadowed by the tariff 
and currency legislation during the specinl ses:don of CongrE>ss 
Jnst summer. but at thf' he~inning of the present year it was again 
bron_ght forw}1J'd and bills Introduced having in iew the repeal 
of the E>XE>mption r-lnu~e of the net. 

On Mnrcb 5. 1914. President Wilson delivert>d an ndrlres:-~ to 
the Senate :md House on tbe subject. which without douht Is the 
nu ~t remarknble presirlentin1 utterance that hAs ever been pre
f:lenterl to Cougre~s. One !"earches tbe messng-e in vnin for n 
sin_gle vnlhl renson to warrant us In con~enting to the reppnl 
wbfcb the PreRirlPnt nrl,·ocntPd. Instend we were tolft thnt "We 
onght t() re,·erRP our action without raislng the qneRtion whether 

·we wPre right or wrong.'' nod that. using the President's words. 
"I sbJ II not know bow to de:!l with other matters of e'\"en 
trJ•eater delicacy nnrl nenrer consE>q11ence if you ilo not gr:mt it 
to me in nngrurlging mNtstne." The messnge is full of mystery 
:mrl nhsolntely lnrk!ng in flny statement upon which. maintnin
ing nur ~elf-respect. we could prerticate a reversal of an action 
affecting tbt> welfare of this country. 

It will thus be seen tlJflt tl'e ~ources from whk'b nearly nil of 
thi ngitation springs nre Great Britain and the President of the 
Vnit~rt ~t: · t~s. ~o otbE>t' n·' tions huve voiced a prote~t to the ex
E:>mption of our coAstwise ships from tolls. although it would b~ 
~nppo!'lPd thnt nil nntions would hnve an lnterE:>Rt In the UlflttE>r 
diJ-ectly prorlOrtionnl to the nmount of their shipping nsln~ the 
cnnnl. The Amerle}lD J1eoplp 11s n whole ba,·e <'ertninly mnrlE> no 
dE_>mnnd for tbiR repenl. nnd bE>yond those wbo hnve blindly foi
Jo\\etl the Pre~idt?nt in his nppenl to rE>dPem wbnt he chooRE>S to 
cnll ·• the words of our own promises" the rnllying cry is henrd 
to RIH"e for AmericllnR that which was built with American 
money, on American tE>rritory, nnd by American brains. 

WHY E~GLAND ll'AVOBS REPEAL. 

In ncldition to t.he direct benefit to Brtt!~h and other forei~ 
shipping "'bich would rf'gnJt from the repeal of ·the exemption 
pro'dF:ion. I iJPF:ire to cnll attPntion to nnothPr Pronom;c-nl nflYnn
tnf!E' whkh \vil1 ncc-rue to Englt~b mnnofRct11rers. The P~ rific 
co:tst prortncers of nil. whe11t. flour, lumber, fruit, etc., arl\ plan
niul! to m:tke f':bipment~ rlire<:t to Englnntl nnd tlw CnntinE:>IIt by 
wnv of the Pnnnmn Canal. Tn returning these ships will bring 
to the Pacific const the produ.ct~ of the chE>np lnhor of the fnr
tories of Enghmrl. Gemwny. nnd other conntrie!'l. which will hP 
solfl to thP people of tbe \YeRtern coast. If the exemption pro
vl:::ion is repenl~rl thE> Fn!!li <h l"hipp~>r will hE> nhlE' to nrlrl nver 
a dolln r per ton to the pri(!e of his shipments anfl still rom pete 
with the goor1s RbJpped from our Atlantic const r-ia the cnnnl to 
tl"" P ' f'ifk· <'~>fl~"t wbirh wonlri hnvl" to )1 <1 :'" n toll of $1 20 nE>r t~n. 
Of course, this means nn enormous profit to the E ·Jglish pro
dnrPr. lll1d he udds his demaod for repeal to that of the British 
shipowner. 

The VlCE PRESIDE~"r. Do~s the Senator from New Hamp
shire yield to the ~enator from Misgom'i? 

1\Ir. GALLINGER. I should prE>fer to continue, 1\Ir. Presi
dent, but I am always accommodating. 

Mr. REED. I wish to ask the Senator just one qneRtion. 
Did he e\·er in his life know of a case where. to illnstrnte. a 
farmer owned-a pieQe of ground- and tbe pnbHc were clniming 
the right to pass over It, where all the public would not be 
for thejr own interest and aguinRt the fnrmer's interest? And 
Is not thnt pretty nenrly n parallel with .the pre ent situlltion, 
when all the nations of the e:uth are said to be on one side 
and our Nation on the other? 

Mr. GALLI~ TG ER. 1\fr. President. doubtless tbn t is so; and 
yet, even admitting t.hat to be so. we hnYe no prnof whnte-rer, 
and no proof bns been submitted from nny qnarter. that nny 
other nation has taken e~ception to the Panama Cnnal act so 
far tt8 the exemption pro,·ision is concemcf.l. We :1re IPft 
absolutely and tot.'llly in the dark as to what positi0n those 
n.-.tions m:ty take re~nrdin~ it. . 

1\Ir. REED. What I meant by my illustration wns that 
whether they bnd taken the position or not it would be very 
nMurnl for them to tRke it. as their own interegt would li'3 
there: anrl it does not appeal to me as a very strong argument 
even if they do. 

i\lr. OALLI~OER. I :u~rre with the ~enfltor on thnt point, 
and it is more remarkable. if they feel as Orent Rrltnin doP-R, 
thnt they hwve not joined in tbe pro-test of Great Britain sub
mitted to our Stnte Department. 

The SenAtor from MaRRachusetts [~Ir. LODGE] in Ws compre
hensive speech n short time Ago sRld: 

Tbe opinion of foreign nntions. wltb l'l\rdly nn excPptlon, and that 
only in the case of some indiTiduals, 1.9 against the intel·pi·erotlon which 
I believe to be correct. 

What specific. anthorit.'ltive proof is there thnt "tbe opinion 
of foreign nations" is ogninst our interpretation of tbe trenty? 
What foreign Governments ba ,.e objected? The Sennte iR not 
in posses. ion of rmy correspondence. if there be snell. which 
would indicnte such a contention. So fnr as nny present offirinl 
fnformfltlon 2'0E>~ thE> onlv obil"f'tion to the P'!'f'lT'ntion of Amer
ican constwise ships has'come from Great Br"tain. 

'l'he foremost German a nthority on shipping llll1tters. Connt 
von Re-ventlow. nfter a rllscussion of the tolls question, sum
marizes his views as follows: 

It bas hern years. If. tnd~>Pd. such a cn~P ever OCC'Ul'l'Pd I)PforP. Rtnce 
the nnih>d States so OOPnl:v backPd down bPfOl'l' Englaod-YPUI'S sine!> It 
so openly felt and snld It no longer was absolute ln its own sphere. but 
depPndent upon other powet·s. 

M~flin, the Lnw 1\fng: zine nnd Review of Lomlon. in n very 
lengthy discussion of the subject, recogniz~s the right of the 
t.::uited StHte~ to diS<'t1minnte in fnyor of its own '\'essels pussin~ 
tht·ougb the Panama Cnnal. as follows: · 

To snm up. It I~ rNietOn'lhly 81'1!1'flhlP: 
(al T"nt the l1nitPil Rtates can support fts nctfon on ('be pr<'cise 

wor!ls of the material n rticiP or th(> trPaty, tbat Us case \ strcngth<'DPd 
by N>ff>•·(>nce to thP nrPnmhiP and context. and that Its case is difficult 
to challenge O'l ground of !!PnPrnl juRti.ce: 

(bl Thf'rt> is no intf'rnational ohliJ!'ation to snbmit tbe construction of 
its leglRIRtlvp act to anv proce<:s or arbitrRtlrm: nnd 

(cl That ony 8!IJ!rlf!v.Pc1 nnrty has an apnroorlnt~:> nnd lmpnrtial and a. 
competPnt tl'ibunal In the Rupreme Court of th(' United Stales. 

The full nrticle will be found in the Lonuon Law lledew for 
NoYeruber. 1912. volume 88. pnges 1 to 34. 

OtbPr ritnt·ons mil:rht he mentinnerl whk·h tn"l{e it :'nnf>nl' 
tbnt the lending nutborit1es in tbe legal profef:sion, as well ns 
experts on the subjert of shippin~ not only in Englnnfl bnt in 
other countries. nflmit tbnt our position iR bR. ed on eqnity tmd 
logic. Undoubtedly runny foreign newfll1Apers, not only in 
Grent Britnin but on the Continent. nre ho~tile to tbe exemption 
of Americnn coast\YiRe Rhips fit Pnnnm:1. Rnt t!Je:-:E> Rf'mP news· 
papers and the influences bebinrl them-tile gt·ent Europe·m 
RteAmsbip synrlicates nnfl combinlltiom:-were mm•h mot'€' Yio
lently smd r1ersiF:tently hostile to the O<'enn mail hiiiA for AniE>r-

NO PROTEsTs FROllf OTHER NATtoNs. lcnn Jines to South A meri('n nnd the Orient. Tlle~e fort:>hm hl-
We nre conRtantly nssililerl witll the statement that all the tet·ests clo not relish the idea of :my Americnn interferenre w1th 

tbeir monopoly of (){'enn unvigntion. They b:n·e very good 
nntion!'l. of tbl" wor~d or~ siding with GrPat Rritninrl n~ AgainF:t reason to drend the reRlllt of nntion'll enronragen:~nt of nny 
tbe iPfint!erlt Stnte.·l to ~ht; m.l~tter. t?nt 7:E>?ttres:;.,P t~ ~t.,·~e kjnd to Amet·icnn shipbuilding :md sWpowninJZ, and they know 
Sj)(>{' r 1nR nnce " lf're ,, orE>l,..n nn on o Pt lHn n':f'fl r am f b co t . f 1\f ... hn~PttR wnitA for some effec-tive 
hns entE>red n J1rote. t the proponent~ of re11eal are s1leot. t-It. I t e ;;:\eon ot rom ns: oc . · . . 

The Prel'lrlent in his r~f'nt me!'l~mge AA!rt: le~islation in fnvor of AmE>ncnn _shJpptn~ w~1cb tb~ Enro}le:to 
\V I• a t«>v~>r mny hf' om· own ciitrt>rrnce>s of oninlon conc(>rnin.z tl-fs mueb

(l(>hntf'(l m!'nsur<:-. ltR mPnnlng iR not dohatl'd outsldP the United StateR, 
F.,·f'rvwlle>re Plse the lnni!URJ!e of thE' t1·eaty is ~lvPn hut one lntPt·prl'
tntlon. nnd that intet·pretation precludes tbe e·xemption I nm a.~klng 
yon to t•epenl. 

Tb~ President offers no proof of this statement or of any other 
st:1tement in bls r·enutrkahle nfldress. nnd Congress and the 
public art? expected to swnllow It without a murmur. 

Mr. HEED. Mr. President--

press nnd the Euro11enn menmf::h !p comhmations w1ll not crit
Icize :md object to. be will wnH indpflnHely. 
NO PllOTBST !.lADJil WH~:-1 · lti:CJII:\fPTrO~ OF TOLLS WAS OnA.NTED TO TKB 

REPl'JlLICS OF PANA ~1A AND C'OJ.O)fBfA. 

In the Hay-Herrrm treaty with Colombia. rfltiflE>rl by the 
Seunte on 1\Jay 17. 1Sl03. the following words nre found: 

The Government of Cotomblll sllaU hove the right to transport over 
tbe canal Its vessels, trtlops, and munitions of ·wat• at tlll times wlthq.ut 
paytng charges of any kind. 
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After the ratification of that treaty the Republic of Panama 
· came into existence, ancl the Hay-Bunau-Varilla treaty with 
that countt·y was ratified by the Senate on February 23, 1904. 
It contains the following words: · 

The Government of the Republic of Panama shall have the right to 
transport ovet· the canal its vessels and its troops and munitions of 
war in such vessels at all times, without paying charges of any kind. 

It is also a fact that the treaty recently negotiated by the 
Secretary of State with Colombia contains a provision similar 
to those I have just quoted, and we are thus treated to the re
markable spectacle of the administration, presumably the 
guardian of the rights of the Ap:terican people, granting exemp
tion of tolls through the Panama Canal to a foreign country and 
in the same voice demanding that the United States. the builder 
and owner of the canal, shall be denied that privilege. 

I have not beard of any protests having been lodged with 
this country because of the provisions in these treaties with 
Panama and Colombia. Can it be possible that we can discrimi
nate in favor of the shipping of those countries and at the same 
time be prevented from making a similar concession to our own 
commerce? 

The Senator from :Massachusetts answers this argument as 
follows. 

This grant, whether limited or not, was part of the compensation for 
the title obtained by the United States, without which the canal could 
not have been built, and does not therefore sustain the arguments in 
support of the exemption of the met·cbant vessels of the United States 
ft•om tolls, because unless we bad secured our title and building rights 
from Panama there would have been no canal. No nation could and no 
nation did object to the consideration paid to Panama for our rights 
and title on the Canal Zone. 

The reply to this would seem to be that the Hay-Pauncefote 
treaty was in effect at the time of the ratification of the treaties 
with Colombia and Panama, and therefore such a considera
tion was not in our power to give. Suppose at some future time 
we became financially indebted to another country; according to 
this argument we could give as part consideration the ri?;ht to 
use the PHnallla Canal free of tolls. So we have this preposter-

. ous situation: Under the "all nations" clause of the Hay
Pauncefote treaty we grant, without protest from Great Brit
ain, exemption of tolls to the ships of certain foreign countries, 
but are prevented from giving the same concession to the vessels 
of our own country. 

The Senator from :Massachusetts quotes article 19 of the 
Panama treaty, relating to the exemption of tolls to that Repub
lic, which I read a moment ago, and then says: 

* * * article 19 applies apparently only to the vessels of the 
Republic-that is, naval vessels and those carrying troops and muni
tions of war. 

The Senator argues from this that, as nobody claims that we 
have no right to pass our Government-owned ves!;lels through the 
canal free, the treaty with Panama can not be useu as an argu
ment in support of exempting tolls for our merchant ships. In 
this connection it is interesting to note that on June 19, 1902. six 
months after the ratification of the Hay-Pauncefote treaty, the 
same Senate, by a vote of 67 to 6, passed the bill providing for 
the building of the Pannma Canal, afterwards signed by the 
President on June 28. 1902. The Senntor from Massachusetts 
voted in favor of the bill, section 6 of which reads as follows: 

SEC. 6. That in any agreement with the Republic of Colombia or 
with the States of Nicaragua and Costa Rica the President is author
ized to guarantee to said Republic or to said States the use of said 
canal and harbors. upon such terms as ma:v be agreed upon, for all 
vessels owned by said States or by citizens· thereof. 

Suppose the treaty with Panama should be construed as ex
tending the exemption of tolls to privately owned vessels of that 
Republic. would the Senator then claim that it was in violation 
of the Hay-Pauncefote treaty, after his approval of the legisla
tion I have just read, in which it is expressly agreed that the 
President may extend that privilege to private owners of ves
sels? 

EKGLA:-iD AND THE SUEZ CA::-<AL. 

The clause co1ering tolls, equality of treatment, and so forth. 
in the Hay-Pauncefote treaty was borrowed verbatim from the 
convention of Constantinople governing the Suez Canal, the chief 
stockhol<ler in which is the British GoYernment. It is interest
iug, therefore, in connection with the demands of Great Britain 
for equality of tolls through the Panama Canal for all nations, 
including the United States, to obsen·e how this matter of 
"equality" is interpreted in the management of the Snez Canal. 
Some foreign nations pay outright the tolls of their own sllips 
through the Suez Canal without protest from the British Gov
ernment or anybody else. Yet Mr. Innes, in hjs note of July S, 
1912. says: 

nut there is a great distinction uetween a gcne1·al subsidy, eithe1· to 
shipping at lat·ge or to shipping engaged in any given trade, and a 
sulJsidy cajcnlated _ particularly .with reference to tbe amount of use1· of 
.the cana~ by the . !)ubsidized lines or vessels. If such a subsidy were 

granted, It would not, in the opinion 0f llis ~Iajcsty·s Government, be 
in accordance with the obligations of the treaty. 

It is difficult to comprehend why Englnud should obj~t to this 
Government rebating the tolls to American shipping through the 
Panama Canal. or, which is the same thing. remitting the tolls 
altogether, and at the same time permit otller Governments to 
refund specifically the tolls of their vessels through the Suez 
Canal, both canals being go1erned by the same ru1es of equality. 

Great Britain llerself pays to her principal steamship Jines 
through the Suez Canal a subsidy equivalent to at least two
thirds of the tolls on her ships. The facts as to Suez Canal tolls 
and their repayment- by foreign Governments are set forth on 
pages 15-17 of the Report of the Commissioner of Navigation 
for 1911. 

In view of what foreign Governments are doing at Suez. it 
is easy to imagine what will speedily happen to American ships 
at Panama. They will be the only ones that will actually 
be required to pay tolls there. This is what the -President is pro
posing. Already the British GoYernment has increased by $340,-
000 annually the subsidy to the Royal Mail Steam Packet Co., 
the principal line of British steamers that will pass throngh 
the Panama Canal. Of course this was not given definHely for 
the tolls, but it will repay the tolls and more. It is nominally 
contingent on a slight, inexpensive improvement in the mail 
service to the West Indies. Doubtless in anticipation of tile 
opening of the canal. the Canadian Government has just gilen 
another subsidy of $340.000 to this same Royal l\1ail Steam 
Packet Co. for a line from Hallfax to the British West 
Indies-a compensation far in excess of the American rates 
under the ocean mail law. Presumably this line also, with its 
subsidy to pay the tolls, will be in a position to continue through 
the canal from Halifax to Vancouver. 

Mr. President, in some remarks I rnaoe a short time ago in 
the Senate (April 25) I set forth in detail the preparations 
that are being made by foreign Governments to remit the 
tolls on their Yessels through the Panama Canal. As the cnna l 
nears completion practically all countries are taking steps to
ward this end. and I beg leave to submit in this connection two 
additional items relating to subsidies, a part or a whole of 
which will undoubtedly be used to pay the tolls through the 
Panama Canal on foreign steamships. 

STEAMSHIP SUBS.IDIES OF CA::-<AOA, 

Important facts regarding the subsidized steamship services 
of the Dominion of Cannda are set forth in part 6 of the report 
of the · department of trade and commerce of Canada fot· the 
fiscal year ending l\Iarch 31, 1913, printed at Ottawa in 1914. 

The total expenditures for the year 1912-13 by the Canadian 
Governmeut for the encouragement of steamship services ,vere 
$2.703,200. 

The principal subsidized steamship lines were as follows: 
Canada & Great Britain ________________________ ,...,· _______ $1, 000, 000 
Canada & Cuba---------------------------------------- 25, 000 
Canada & Newfoundland________________________________ 70, 000 
Canada (Atlantic) & Australasia_________________________ 120, 000 
Canada, tbP West Indies & South America________________ 225 500 
Canada & South Africa_________________________________ 14G. 000 
Canada (Pacific) & Australasia__________________________ 1x0, ::;on 
Canada, China & Japan ___________________ _:_____________ 121. fi6G 
Canada&Francc-------------------------------------- 200.000 

Making a total oL______________________________ ::l, 088, 675 

The remainder of the total expenditures of $2,703.200 was 
devoted to a few minor steamship services to Great Britnin, 
and to ~he encouragement of steamship lines in the Canadian 
coastwise trade. 

All of these Canadian steamship subsidies were given to 
ships of BrHish register. It was stipulated in the contracts 
"that two-thir<ls of the total number of officers. engineers, 
stewards, crew. or other employees whatsoever upon the steam
ships engaged in the performnnce of the service herein con
tracted for sball be British subjects." except as the minister of 
trade and commerce might in individual cases allow otherwise. 
It was stipulated further in the Canadian subsidy coutracts 
that: 

The contractors shall not, nor shall any of their agents or se1·vants 
or officers or crew of the said steamers, r eceive or permit to u ~ received 
on board of the said stPamPrs any letters · for conveyance other than 
those contained in His Majesty's mails, or which are or may be privi
leged by Jaw. or the mails of any other country, e..~cept such as are 
specified by the postma_ster general of Canada for the time being. 

It was also stipulated thHt: 
The steamer employed in canyin~ out the provisions of this con

tract shall not on aTJy of its trips call at any foreign port not specified 
·in this contract. 

'l'he aim of this is to pre1ent the steamers subsidized by 
Canada from calling at the ports of the Uuited States. 

For the year 1914 a subsidy of $3-!0,666 is to be allowed to the 
Royal Mail Steam Packet Co. for a fortnightly service from 
St. John and Halifax to the Briti h West Indies and British 
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Guiana, South America. These ships are not allowed to touch 
at ~my Americ:m port. and it is expected that the line. with 
a subsidy to 11ay the t olls, will be continued through the Panama 
Canal when the cana l is opened. 

J.A.PA)< AND THE PANAMA CANAL. 

The enterprising Japanese nation is preparing for the lar~e 
use of the canal, and the indications are that that country will 
pay the tolls on Japanese ships from the public treasury. The 
American minh:ter to Japan. Ron. George W. Guthrie, in a sup-: 
plementnl consular report for April 13. 1914. to be found in the 
Daily Consular and Trade Reports, l\1ay 1, 1914. states that 
the policy of the Jap:mese Government with reference to the 
P nnamn C:mal is fur ther shown in the plan of subsidizing a 
trans-Panama steamship line, as explained by the minister of 
communications at a meeting of the budget committee in the 
Lower House of the Diet. While the details of the plan hnve 
not yet been fully decided. it is said that the service contem
plates eight steamers of 9.000 tons or more each. The proposed 
ports of call are as follows: 

Eastern line: Outward voyage--Yokohama, Seattle, Panama, Colon, 
nnd New York; inward voyage--New York, New Orleans, Colon, Panama. 
Sen t tle, and Yokohnma. 

w;stern line: Outward voyage-Yokohama. Kobe. Mojl, Shanghai, 
Ma J?.Il a . nnd Hongkon~: inward voyage--Hongkong, Manila, Shanghai, 
MoJl, Kobe, and Yokohama. · . 

With regnrd to the proposal to make Seattle one of the ports 
of call in place of Honolulu. the Japanese GoV"ernment claimerl 
that while the di~tance from Yokohama to New York bv the 
former route is 120 nat tical miles longer than by the latter, 
Seattle offers better and cheaper coaling facnities than Hono
lulu. On the other hand. it is alleged that one, if not the chief, 
reason for the propoRal is based on a desire to assign the trans
Pan:Jma service to the Nippon Yusen Kaisha, and as this com
pany already runs a line to Senttle. the natural course in such 
c::~F;e wonld be to make the New York line an extension of it. 
This inference is confirmed by the proposed redistribution of sub
sidies for the next period. under which the amount granted in 
the North America (Seattle and Tacoma) services is rennced 
from $005.44<> to $374.781, the latter amount representing the 
future aid to be extended to the Osaka Sbosen Kaish::t line to 
Tacoma only. while the Nir>non Yusen Kaisha line to Seattle is 
to be replaced by the New York line with a sep:uate subsidy. 

The annual amounts of Jnpanese subsidy proposed in aid of 
the trnns-Pnnamn senice during a ~ .eriod of fiV"e years. com
mencing with 1915. are flS follows: 1915-16. $718.307; 1!l16-17. 
$R41,116; 1917-18,$875.447; 1918-19,$875,447; 1919-20,$875,447. 
The sums are smaller than those allotted to the San Fran
cil"ll"O line. which <'lnrin~ the ~:~me period are: Hl15-16, $1.1R0.924; 
1916-17, $1.137.113; 1917-18, $1,071,495; 1918-19, $1,005,817; 
1919-20. $940.259. 

The foregoing program of subvention still nwaits the approval 
of the Diet. In presenting the plan to the Diet the minister of 
commnnicntions expressed the opinion thnt the opening of 
the P:mama Canal would exert an immense influence upon 
Amedcan-Japanese trade, and thnt the Government had de
ci<'led upon the ne-cessity of subsidizing a trans-Pana:<u line 
after full consultation with the chambers of commerce and 
shir>ping unions of the country. 

Mr. President. from what I have submitted · it will be seen 
that the statement I made on the 25th day of April was sub
stantially accurate. 

In tllis connection I wish to call attention to the efforts eon· 
tinunlly being mnde by foreign eotmtries in behalf of their mE>r
chant marine. :md against which the practically unaided ship
ping of the United States has to contend. In a. speech I de
livered on March 30 I presented a table of subsirlies pnirl hy for
eign Governments to their shipping, aggregating $45.224,513. ann 
inn:much as the United ~tntes pays no direct sub~idies to its 
shipping. and a very stna1l amount in the matter of ocean m::til 
pay. it requires no argument to prove that we are at a tre
mendous disnd,-antage in competition with the other maritime 
countries of the world. On that account. lnrgely, our over-seas 
shipping has been destroyed, and it now becomes a question as 
to whether or not we will protect our coastwise shipping from 
the dangers that threaten it. 

RE ?IIISSION OF SUEZ TOLLS. 

1\Ir. Presiuent, on the 25th day of April, as I was about to 
JeaV"e the city for a visit to my home, I briefly discussed a reso
lut ion I had offered dealing with the question of the remission 
of tolls at Suez on the part of European Go\' ernments. whiei.J. 
if followed at Panama, as it doubtless will be, will place our 
shipping at a great disad>antage with foreign shipping. Since 
my return I notice in the CoNGRESSIONAL RECORD that the senior 

Senntor from Ohio [Mr. BunToN] discussed the question, saying, 
among other things: 

I think the statements made in the preamble
Referring to the resolution I had offered-

are not charncteriz~d by the accuracy usually employed by the Senator 
from New Hampshire. Be states that "Whereas all nations la1· .,.ely 
en gn ge~ in <·ommea·ce n_ow pay eitbet· indit·ectly or specifically the tolls 
of their orincipal nationa lines of steamships passin o- throu .,.h the 
Suez CanaL" ., o 

And so forth. 
Let. me s11g~est thnt the word "indirectly" refers to the 

prac~I~e of G~»er~m:nts like Grent Britnin and Gem1any. which 
subsidrze then· prmc1pai lines through Suez. ostensiblv for mail 
or oth~r considerations. The wording of the p1·enmb1e to the 
reso~utwn I offered follows rlosely the very preci e ano well
considered language of the senior Senator from Mns~ncbnsetts 
in his speech Of April 9 (CONGRESSIONAL RECORD, p. 6454, second 
column), the language being: 
. 41most all the .nntions largely en .~aged ln commerce ·now pay either 
mdn·ectly or specifically the tolls of their vessels passina through the 
Suez Canal. T hey will undoubtedly do the same thing fof. their vessela 
which pass through tbe Panama Canal. 

The official report of the Commissioner of Navigation for 
1911, page 16, states, on the authority of the comp::~ny's rPport, 
that the Suez Canal dues on sllips and pnssengers of the Pt>nin
sulnr & OriPntal Co .. a Rritish corporation. in 1910 were 
£357.989 4s. 7d .. and its sub~idies £297.143 6s. 8d. Tbe 1·epnrt 
also states that the North German Lloyd subsidy is $1.:1 5160 
which. so says the Commissioner of Navigation, "would huv~ 
sufficed to pay nil the tolls and leave a handRome margin." 

The distinguished Senator from Ohio added: 
There are but th1·ee <'Ountries which specifically rebate tolls pnid 

on ve~sels going through the Suez Canal. Those countries are Russia 
Austna-Hungary, and Sweden. ' 

The Senator from Ohio apparently overlooked the new 25-
year ocean mail contract between the French Government nnd 
the Messageries Maritimes, by which tile Suez tolls are spe
cifically reimbursed to the company .. in addition to the sub
sidy,'' using the language of the contract. This is V"ery signiti
cant: So that to Russia, Austria-Hungary, and Sweden, which 
spec1fical1y rebate their tolls, must now be adde~l Fr;•nce. 

Mr. President, it does not make any real. practical mfference 
whether the subsidies granted to the ships pas ing tllroHgh Suez 
are giV"en speciflcal1y to pay the tolls or nominn lly fo1· . ome 
other purpose. In either case the desired result Is achievPd 
which is sure to be fo1lowed by foreign Governments iu th~ 
same way at Panama. TI.Je statement ronde by me was en
tirely accurate and justified by the official report of the Com
missioner of NaV"igation and the text of the French Govern
ment contract with the l\1essageries l\1at·itimes. 

The policy ·already adopted by other GoV"ernments at Suez 
and certain to be followed by them at Pnnama, of virtunlly 
providing free passage for their principal lines of steamers. has 
a vital bearing on the question whether tolls shall be paid or 
shaJI not be paid by American coastwise ships, and shonlu be 
considered at the snme time and in the same connection as the 
proposed repeal of the exemption clause. 

COASTWISJll TONNAGE-HO\V OWNED. 
And now. 1\Ir. President, a few words on another important 

phase of the subject under considerntion. 
The statement hns been repeated agnin and ngnin in the 

course of the debate on the tolls question that 90 per cent of 
American coastwise tonnnge is owned or controlled by rail
ronds or combinations. Nothing could be further from the 
facts. This assertion is mfl de to snpport the demnnd for re
penl of the exemption provision of the Pannma Cnnal act, and 
presumably also for a repeal of our coastwise legislation \YI.Jich 
hns been on the statute books for nearly a century. The stnte
ment arises from a misunderstanding of the precise Jnngnnge of 
the report of Prof. Huebner. of the University of Pennsylvnniu, 
and of Chairman ALEXANDER, of the House Committee on :\ler
chant Marine and Fisheries. in snmming np tbe inYestigntion 
into shipping trusts and combinations. The House committee 
found. in the first place. the important fflct thnt prncticnlly all 
the foreign stenmship lines that ply from our ports in foreign 
trade were inclnrlerl in trusts or combinations. nnd nlso th•lt 
many or most of the regular-line service in the coastwise trR.de 
belonged to rrlilron<ls or to shipping combinations-the~e coru
bina tions being Ia rge steamship companies. one of them the 
Eastern Steamship Corporation of New Englnnd, and tbe other 
the Atlantic, Gulf & West India Co., of which tha Ward Line 
is a part. 

The fact is, 1\Ir. President. that the bulk of our constwi~e ton
nage is made up of coal and lumber cnrriers, and so forth
" tramp" ve set.:, steum and sail, that go to any port where 
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business· carries tbeJIL. As a result nea-rly seven-eigbths <Yf the 
tonnage in the American coastwise trade on the Atlantic, the 
Gulf. the Great Lnkes, and the Padfic- belongs neither to rntl
ronds nor t<>' combinations, bttt is controlled by private ship
owners, who must number many thousands in all. Besides the 
regular coHst lines controlled by railroads, the only railroad
owned tounage, ~o far as I know, is a certain number of coal 
barges OWDE'd or controlled by the coal roads of Pennsylvania, 
Maryland. nnd Virginia. 

The claim thnt Americ~m c-oastwise shipping is a u trust" or 
" monopoly " is attempted to be sustained by quotations from 
the recent report of the House Commatee on Merchant Marine 
and Fisheries on "Steamship agreements and affiliations in the: 
Arnericau foreign and domestic trade." 

These quotations are as follows (report as above, vol. 4, pp. 
403-406): 

The foFegoing chapters discus~ the ·control of regular line services In 
the mo!>t imp(}J'tant djvisions of this country's domestic commerce. 
With tbe exception of the l'ncific coast trade proper. it was shown tba.t 
the line of traffic Is handled by comparatively few companies and that 
these are largely controiiPd by t·allwads and shipping eonso.ltdatlons. 
Thus, in the entire Atlantic and Gulf coastwise trade (exclusJVC of all 
inland waterway and purely local carriers}, 28 lines. repref'enting 2:~5 
stearnPrf' of 34!l.821 groi's tons, furnish the line set·vice. Of this num
ber of lines. 10 are t·afli'Oad owned nod represent 128 steamers or 
340.084 gross tons. or 54.5 per cent ot the total number of steamet·s In 
the trade and 61.!l pet· cent of the tonnage. Seven lines opemting 71 
steame1·s of 17f>.!l71 gross tons In the coastwise trnde belong to the 
EaAtern StPamship Corpomtion and the Atlantic, Gnlf & West Indies 
Rteamship Lin~>s and represent In the aggregate nearly 30 pe1· cent o1 
the total number of stenmer·s and 32 per cent of the tonnage. Combin
ing the two intet·Psts. it appears that the railroads anrr two Attnntic 
const shlflplng consolidations control nearly 85 per cent of the steamerA 
and near·ly 94 per cent of the L\TOss tonnage engaged in the entire 
At !an tie and Gulf coastwise trade. Attention may be callPd again to 
the fact that very few of the rontes hetween any two ports on the 
entire Atlimttc- and Gulf coasts are set-ved by more than one line. 

On the Great Lnkes the through package frel;rht from the western 
gateways to eastern seaports via Buffalo is controlled exclusively by six: 
r:dlroad-owned boat lines. and these six lines rept·esent 63 tteamers of 
lfl0,007 gross tons, OI' approximately 47 per cent of the line steamers 
and G4 pet· eent ot' the line tonnage operating on tbe Great . Lakes. 
Exclnslve of ferry companies and strictly passenger lines, 17 other 
freigflt lines of some imoot·tance connf'Ct various Lake ports. These, 
bo.wever, represent but slightly more thnn one-third of the G1·eat Lakes 
line tonna~e. ~!ost of these ind~pendt>nt linE's are comparatively small, 
none e~.:u:-es in the tht·ough tr·affic from western terminal centers, and 
seven report that they encounter no direct competition from other 
water carriers. 

Even in the Pacific coaf;t trade {including the intercoastal trade), 
where lndependpnt steamAhip lines make a more pl'ominent showing 
than in eithet· the Atlantic coast or Great Lakes trade, railroads and 
shipping consolidation!" r£>present a large pt·opet·tion of the total ton
nage. Tbe 15 lines alrwdy noted as '.>perating in this trade !'<'present 
(aftet· excluding steamel'S engaged in the foreigtJ trade) a total of 106 
steamet·s of 3n0.512 gross tons. Tbr·~~e of thes~ lines are owned by 
rnilroads and four by shippin~ (Onsolidations, and t·epr·esent a com
bined total .Jf 68 steamers of 172,679 gt·oss tons, or over 64 per cent of · 
the total number of steamers for the 15 lines and over 49 per cent of 
the tonmrge. 

Considering all tbe- line services noted In the precedjng chapters as 
engaged in eon~twise andl Great La.kes trade. the following totals appear: 
The ~lint>s number 66; the steamers opernted strictly in tbe domestic 
trade, 474 ; ancl tl'le gros:q tonnage of thef'e steamPt'S, 1,180.81)7 tons. 
or thPse totals, 19 rnih·oads control 20!1 steamers 144.1 per cent of the 
total) and 58!),561 gross tons \nenrly 50 per cent of tbe totnl}. Eleven 
lines belong to shipping conso idations and operate 121 steamers (25.5 
per CPDt Of tbP tota rl Of 27ll.180 gross tODS ( 23.6 per cent Of the totatJ. 
All told'. tbe 30 lines referred to in the preceding- chapters as controlled 
by railroads or shipping consolidations ope1·ate 330 steamers ot 868,741 
gross tons, or nearly 70 per cent of the tonnage. 

Those who quote this language habitually ignore the fact that 
it is onJy the " regular~Iine " service that is considered-a rela
ti-vely smnll or minority part of the total coastwise merchant 
marine, which is composed, as already suggested, mainly of 
general cnrgo or ~·tramp" tonnage--of steamers, barges, and 
sail -vessels operating not on regular routes, but wherever there 
is freight to con\'ey. 

The quoted report of th~ Merchant Marine Cammtttee of the 
House of Repregentatives cites as "coatrolled by railroads or 
shipping consolidations" only "330 steamers of 868.741 gross 
tons," which are described as embpdying "nearly 70 per cent of 
the total number of steamers and 74 per cent of the tonnage •• 
of the companies engaged in this regular-line service, on the 
Atl:mtic and Pacific coasts, the Great Lakes, and the Gulf of 
Mexico. But the total coastwise merchant marine of the United 
States on June 30, 1913, according t<>' the report of the Bureau 
of NRvigation for Un3 (page 7). consisted of 27.070 vessels of 
7,836.518 tons. Of this immense shipping, 24.765 vessels of 
6.858.742 gross tons were enToJ!ed and lieensed vessels engnged 
in the coastwise trade--only 1.027.776 gross tons being regis
tered for foreign commerce. Therefore it follows that the 330 
steamers of 868.741 gross tons described by the Merchant 
Marine CommittE'e as "control1ed by railroads or shipping con
solidations," ·constitute only about one-eighth of the entire 
coastwise merchant shipping of the United States, which con
sists, all told, as has been said.- of 24,765 vessels of 6.858.742 
gross ton.s. That is, nearly seyen-eigbths of the tonnage ot 

the Americrui merchant matine in coastwise trade is not in
cluded in the Tine service of these railroad companies or steam
ship consolidntions. 

The most notable reeent development of the American mer
chant marine has been in steam vessels of the a 11-aronnd 
"tramp" or cargo~earrying type, built in part on the Great 
Lakes and in part in sbl pyards of the Atlantic sea boa rd. 1\lost 
of these vessels are owned and controlled in New England and · 
New York. Such ships are engnged in the carrying of coal. lum
ber. sugar. molasses. cotton. sulphur. phosphate rock. and so forth. 
They are of a type expressly calculated tor service through the 
Panama Canal. So far ns is known, none of these "tramp" 
ships are owned · by raih·oads or by shipping consotidations. 
They are increasing in number more rapidly relatively than the 
steamers of the regnlar coastwise lines. 

A trust or monopoly of 24..765 vessels of 6,.858.742 tons hns 
never been effected and never could be effected. Many of these 
-vessels are small craft, but a great many of them are of a 
Seagoing type. Such a multitude of units never eould be 
broug-ht together-the task bas never been undertnken. It 
would be about as practicable to form a trust monopoly of 
owners of automobiles or of farm wagons. The sen-ice whi<'h 
the general freight-carrying co:J..Stwise merchnnt fleet of this 
country renders has always been distinctively and keenly com
petiti-ve in its character. Until now nobody has ever asserted 
otherwise. 

Not only is there no trust or monopoly dominating the coast
wise merchant marine of the United ~t.ateS>-ne;uly seTen
eightbs of its tonnage as hns been shown being outside the . 
lines found to be cantrolled by railroads or steamship consofi
dations~but by the terms of the P:mama Canal act of A:ngnst 
24, 1912, any trnst or monopoly control of co-astwiRe shipping 
tbrongb the Panama Cnnal is made absolutely impossible. Sec
tion 11 of this act provides : 

SEc. !1. Thnt section 5 of the act to regulate commerce, approved 
Febrnary 4, 1887, ns heretofot·e amend rd, Is hereby amended by add
ing thereto a new paragraph at the end thel'eof as follows: 

"From and after the 1st day of July, 1914, it shall be nnlawful 
for any raifroad company or other common catTier subje<'t to Ute aet 
to regulate commer<'P to own, Tease. operate, cnntrol, or have nny in
terests whatsoever (by stock owner hi'p or otbt>r·wlse. either directly, 
indirectly, thmugh any holdi.Dg company, or by stockholders or di· · 
rectors in common, or in any other mannt-r) ln any common canier by 
water operated through the f'annma Canal ot· elsewhpre, with which 
said railroad or other cnrrier aforesaid does or may compete fm.• 
traffic or any vessel ca.rryi~ fr~i!rht or passengers upon said water 
route or elsewhere with which Faid railroad or other cal'ri r r· afore
said does or may compete for traffic: and In case of the violation of 
this provision each clay in which such violation continues shall be 
deemPd a separate offense.'• 

Jurisdiction is hereby conferred on the JnterRtate Commerce Com
mif'sion to determine questtons of fact as to the competition or pos
sibility of competition. after full henring, on the application of any 
railroad company or othet· carder. Snrh application may be filed for 
the pnrpose- of determining whether nn:v extstin~ service is In viola
tion of this section and pt·ay for an n1·der permittln~ thP continnance 
of any vessel or v~ls ah·eady in operation ot· for the purpose of ask
ing nn order to Install new set·vice not in contlict with the pr·ovisions 
of this paragraph. The eommi~sion may on Its own motion or the 
application of any shipper institute pmcet>dings to lnquil·e Into the 
operation of any vef'sel in use · by any raili'Oad (}r other carrier wbic-l:r 
has not applied to the commission and bad the que.<:.tion of competition 
or the possibility of .:ompl'tition detet-mlned as herein provided. ln all 
snch cases the order of said commission sbaU be final. 

This section wonld Qar completely from the P•nnma Canal any 
steamship owned by a railroad company or in which a railrond 
company bad any direct or indirect interest. A subsequent 
parngrapb of section 11 of this snme act bars also all ships 
owned by trusts or monopolies, as follows: 

No vessel permitted to engage In the coastwise or foreign trade of 
the enited StutPs shall be permitted to enter or pass throu~b said canal 
If such ship is owned, chartered, oper-ated. or <'ontrolled b;v any person 
or company wblrh Is doing businef's In violation of the provlf'ions of· 
tbe act of Congr·ess approved July 2. 18110. entitled "An act to protect 
trade and comme1·ee a~taim•t unlawful r·estraints and monopolies:· or 
the provisions of sections 7R to i7, hoth inclusive-. of an act appt·ovPd 
August 27. H!94. entitled "An act to reduce taxation. to p;·ovirlt> revenue 
for the Government. and for other pm·poses." or tbe provisions of any 
other net of Congr·es!': amending or supplementing tbe said act of .Tnly 
2, 1800, commonly known as tbe Sherman AntltJ'nAt Act. anrt amend
ments thereto, or said sections of the act of August 27. lR!H. Tbe 
question of !'act may be detet'lllinpd by the jud.gment of any !'OUrt of 
the United States of cornpett>nt jurisdiction In any cause pPndlng before 
it to which the owners or operators of such ship are partif'S. Suit may 
be bi·oug.ht by any shipper or by the Attornt-y Gener-al of the United 
States. 

It should be added that the American coastwise steamship 
lines now acth·ely preparing to use the Cilt1;1) are not in nny. case 
described bv the Merchant Marine Committee ns owned either 
by railr(}UdS or hy gteamship conRolidaUons. They are inc!IJ('led 
by the committee among the independent lines. The Pacific 
Mail steamers from San Francisco to Pnnama and the Panama 
Railroad Co.'s stenmers from New York City to Colon will 
p1·esu!IUlbly not enter the canal when it is opened .. 'l.'he other 
lines now preparing to use the canal are-
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_ American-Hawniian Steamship Co., 26 ships, nJready in . op
eJ-'n tion from Atlantic coast, via Isthmus of Tehua·ntepec, to 
Pacific coast ports and Hawaii. 

Luckenbach SteamShip Co., 10 steamships. already in opera
tion from Atlantic ports, ·via Straits of Magellan, to Pacific 
coast ports and from Pacific ·coast ports to Panamn; · 

W. R. Grace & Co., 4 ships. already in operation from New 
York and Philadelphia. Yia Straits of Magellan, to San Fran
cisco ancl Puget Sound. 
. .John S. Emery & Co. (Inc.), 2 ships building and more .to be 

chartered, from Boston through the canal to San Francisco and 
Puget Smmd. 

Red Star Line, ~ ships now in trans-Atlantic senice; plans 
yet unannounced. . 

Newspaper dispatches of :March 6, 191<.1, stateu that-
Xew 01·leanfl. Port Arthur, and Galves ton business men are or~raniz

Jng a steamship company to opet·ntc con twise steamships from these 
ports tht·ough Panama to the Pacific -seaboard. 

It is estimated by shipping authorities that the American 
steamship companies which ha\c already signified their inten
tion to run steamers through the Panama Canal from coast to 
coast will haye enough steamers when the canal is completed 
to dispatch a ship from the Atlantic or ft·om the Pacific coast 
practically C\eJ·y business day throughout the year. · 

This is for the regular-line service, in addition to the" tramp" 
business. bulk-cargo carriers of coal, grain, a$phalt. and lumber. 
for which in the past two or three years many steamships well 
adapted ba ve been built on both the Atlantic and Pacific coasts 
and on the Great Lakes . 

. Coastwise carriers of the Atlantic seaboaru are owned in two 
ways-either by corpcrations organized 1o carry on the Rhip
ping trade. whose stock. as a rule, is widely distributed, or by 
groups of individual owners, each possessing n certain number 
of "shares." r.rbese shares may b.e thirty-seconds or sixty
fpurths, and this is the manner of ownership traditionally pur
sued in the old sail-ship days. Relatively few of these coast
wise carriers-and these are apt to be small craft-are owned 
altog:ether by an indhidual. In New England, particularly. the 
ownership of the coastwise >essels is witlely subdivided among 
thousands of shareholders or stockholders, the g1·eat majority 
being per ons of moderate means. From what I have said it 
clearly appears that the charge that a coastwise-shipping trust 
exists in this country is absolutely without foundation and 
ought not to be repented in this Chamber or elsewhere. 

TllEJ Qt:ESTIOX OF SUBSIDY. 

Mr. President, this is not a party question. The President is 
entitled to our confidence and respect unreserYedly, and in all 
matters of public policy to our support in so far as we can 
conscientiously accord it, but the mere fact that he proclaims 
that he is opposed to subsidy in e\ery form does not in the least 
justify either the Senate or the administration in the gratuitous 
~acrifice of such an invaluable commercial asset as the right to 
give by exemption of tolls an encouragement to our merchant 
marine. The history of no political party and no party leader, 
either in this country or abroad, justifies any such claim of in
fallibility as the attitude of the administration implies; aud so 
I \enture to say that the administration '"ould not be in such 
hot baste to sweep American shipping from the face of the sea, 
pos ibly for all" ilue. if it truly realized that after an the 
President may be mistaken about this matter and may h::rve to 
reverse himself as he bas been forced to do about some other 
equally cherished delusions. Indeed, if we are to admit that 
the remission of tolls to American coastwise vessels is a 
subsidy, then it follows that every deepened waterway and 
broadened cham1el, e\ery lock and eyery canal on our Jakes, 
along the coast, _and npon our riYers, built by national ap
propriations and used by our shipping, is a subsidy. The 
Democratic Party, not less than other parties, has had its hon
orable share in these great internal improvements, and in that 
way bas granteu enormous subsidies to foreign shipping, for 
whose benefit most of the great expenditures on the seacoast 
llu ye been made. 

Atiter all, perhaps a little introspection of the subsidy question, 
instead of stargazing around it, will suffice to show it is not 
such a terrible thing as our friends imagine. If the argument 
of the repealers on this subject is correct, we undoubtedly have 
been unconsciously subsidizing the church for years in this 
country. I can easily show you over $25,000,000 worth of church 
property right JJere in W[tshington that pays the Go>ernruent no 
taxes, to which nobody objects, and surely that is as much a con
tribution to a class as any subsidy ever suggested for American 
shipping would be. If the theory we are asked to commit our
selves to holds good, to be consistent we should haYe a tollgate at 
Cape Henry, another a~ Sandy Hook, and at least two at New · 
Orleans. How about the subsid~ to the common schoo!s-that the 

rich now so cheerfully concede to the poor, the well -to-do to those 
who want to do well in this country? If free passnge through 
the canal is. a subsidy. bow about the income tax, patents, appro
priations to destroy the boll weeYil and the gypsy moth. and for 
the encouragement of industries purely local in theit· character, 
such as the rnisino- of Jiye stock in the cane-Bugar and cotton 
districts of the United States, to be found in the Agricultural 
appropriation bill now before the Senate? Very likely thnt is 
intended to be a legi lntiYe placebo or a con olation prize 
for the destruction by Congress of the sugnr industry of the 
State of Louisinna . However thnt may be, it is a bald ubsidy, 
notwithstanding the Benior Senator from Louisiana a few days 
ago declared with great unction that "subsidy grates on the 
enrs of Democrats." And I might well ask, Whnt about the 
subsidy .in the naYal nppropriation bill which grants free pas
sage to Yessels through the Panama Canal en ronte to or re
turning from the Panama-Pacific Internntional Exposition? 

So, _I pray, Senators, let us not needles ly burn our bridges 
oYer this river which we shall surely have to recross later on 
unless we propose to let our more enterprising neighbors drive 
the Stars and Stripes utterly from the seas, which they have 
already largely accompUshed. 

It is within the memory of many of us thnt Democrncy bit
terly opposed the abolition of slavery, the safeguarding the 
integrity of the Union with arms. the proRecution to a finish of 
the Civil War. and the estnblishment of the gold standnrd. It 
has bad confident comictions on other subjects-free sih·er and 
free trade, for instance. both of which delusions it hns sm
rendereu, partially at lenst, and must still further modify if it 
is to remain in power; therefore something more than a human 
conviction should be insisted upon before we consent to gin: 
up something that all the ciyilized world beyond our boundaries 
belie,·es to be the most potent weapon ever forged for defense 
or offense on the ocean . I n the face of the fact that almost 
every public-school boy knows that both of the great English 
parties:-the Whig and the Tory-have been on eYery side of 
eYery political question thnt has ever been exploited in Great 
Brit«in, it is only reasonable to SUJlpose that the Democrntic 
Party is destined to change front about this matter as frankly 
and completely as it bas done about other national quPstions 
that used to widely divide us. I ndeed. in this debate at least 
two distinguished Democratic Senators hnYe already committed 
themselves to the policy of grunting relief in the form of sub
si<lies to American shipping. 

There was a time when the American flag was seen in eYery 
port of the civilized world, while now it is rarely seen outsiue 
of our own borders. The desh·uction of our over-Reas shipping 
is absolutely pathetic and a reproach to a nation that leads all 
the world in wealth, in manufactures, in ruining, and in agri
culture. The time is sure to come when all parties will unite-
Democrats, Republicans, and men of all other political beliefs
in a demand that we shall no longer neglect our merchnnt ma
rine, but that it shall be rehabilitated by the same methods 
that other nations employ, and that is through goyernmental 
aid in the shape of nppropriations from the National Treasury. 

This matter of \acillation and changing of front of the 
Democratic Party on the important questions of the day is 
conyincingly illustrated in tbe utterances of the present oren
pant of the White House. Every member of his party not only 
admits but glorieo in the assertion that Woodrow Wilson is 
one of the greatest exponents of Democratic principles that ever 
Jived. His words and actions therefore may be considered u::; 
typically Democratic, and his repudiation of his party's plat
form declaration on the matter of tolls, which be indorsed dur
ing the campaign, is notorious. 

In a speech at Washington Park, N . .J., on August 15, 1912, 
Mr. Wilson, among other things, said : 

Now, at present there arc no ships to do that, and one of the bills 
pending-passed, I bcllevc, yesterday by the Senate as it had passed 
the House--provides for free toll for American ships tbrou~h that 
canal and pl'Ohlbits a~y sllip from passing through which is owned by 
any American railroad company. You sec t)le object of that, don't you? 
[Applause. ] We don't want the railroads to compete with themselves, 
because we understand that kind of competition. We want water car
riage to compete with land carriage, so as to be perfectly Slll'e tbat you 
are going to get better rates around the canal tban you would act·oss 
the continent. 

Compare this language with the wotds of his mes age to Con
gress on the snme subject, which is familiar to eyeryone. 

Another illustration of the delightful inconsistency of the oc
cupant of the 'Vhite Honse is gi,'en in the following letters, in 
which is shown his varying estimates of his amiable Secretary 
of State: 

PntNCE'£0~ UNIVERSITY, PRINCETO~, N. J.; 
President's Room, April 29, 1901. 

lUY DEAR Mn. JOLI~E : Thank you very much for . sending me your 
address at Parsons, Kans., before the board of dire.ctors .. of the Missouri, 
Kansas & Texas Railway Co. I have read it with relish and entire 
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agreement. Would tbllt we ·could do something, at once dignified ap.d 
effectiv~ to knock Mr. Bryan once fo1· all into a cocked hat. 

t.:ordlally and sincerely, yours, 

Mr. Annu:.. H. JOLL'iE. 
Wooonow WILsoN. 

WHIT'El HOUS"E, 
Woshi7tgtotl, F'ebruory 5, 19~. 

MY DEAR UR. MARBURY: I have your letter of January 30. * * * 
Your t·efet·enc€' tn the 8ecr·etary of State sbo.ws bow compt·ehensively 

you uave looked on during the- last few months. Not only have Mr. 
Bryan's character, his justice, his sincerity, his transparent integrity, 
his <.:bristian pr·inciple, mude a deep impression upon .all with whom 
he has l:lealt, but his tact in dealing witb men of many sot·ts, his 
capacity for business, his mastery of the principles in. each matter be 
bas been caJied upon to deal with. have cleared away . many a diffi
culty and have given to the poJicy of the State Department a definite
ness and dignity that at·e very admirable. 

I · need not say what pleasure and profit I myself have taken from 
close as ociatlon with .Mr. Bt·yan, or how thoroughly be bas seemed to 
all of us wQo are .associated with him here to deserve not only ou1· 
confidence but our affectionate admiration. 

Sincerely, yours, 
WOODROW WILSON. 

Mr. WILLIAM L. MARBURY, Baltimore, Mel. 

Other insbmces without number could oo given showing the 
facility with whlch the President is able to suit Ws utterances 
to what he considers the needs of the hour, but enough has been 
said to indicate a bare possibility thnt the fdlure to repeal the 
exemption provision may not be such a dire calamity as the 
Presideut would.have us belie•e. On the contrary. it would be 
quite within the precedents to find him in a short t!me ad•ocat
ing exemption of tolls quite as loudly as be now denounces 
them. 

THE REPEAL IS NOT NECESSARY AS A MATTER OF POLICY. 

Many arguments have been advanced tending to show that 
the repeal of the exemption clause is desirable as a matter of 
"policy." This can be considered from but two viewpoints. 
Either it is a poor economic proposition to extend aid to our 
constwise shipping by men ns of the exemption of tolls or it is H 

menace to our foreign policy to stand on our rights in refusing: 
to accede to the demands of Great Britnin. At least one of 
the Senators who bas taken the latter position, the Senator from 
Massachusetts [1\lr. ·LoDGE]. who has aiways cast his Yote in 
favor of assisting our merchant marine, now holds that we 
should not exercise the right of discrimination simply because 
we possess it, largely bec:1use ·of the effect upon our foreign 
policy. 'l'hls is prob;lbly true of nearly· all the · Senators who 
will >ote in favor of .repeal on the ground of policy. 

What can there be in our relations with foreign Governments 
thnt would be jeopardized or imperiled by a fu·m stand on . our 
rights? One would think that such a position would win the 
respect and compel the admiTation of all nations, and thnt 
fnture negotiations would be greatly facilitated if it was clearly 
understood thnt we diu not propose ta deviate from the funrul
mental dortrines of this Go>ernment. Is there anything in the 
Mexican situation to wat·rant such a suggestion? H would seeru 
that a little more firmness and insistence in the beginning on 
our demnnds upon 1\fexico for reparntiou nnd pnnif:hment of 
gui1ty parties would have been productive of beneficent results. 
As a consequence of our Yacillating MexicHn policy we :ue SHid to 
be the I a ugningstock of the world. If we yield in this rna tter our 
position will be rendered still more ridiculous. A we11k retreat 
from the stand we ha,·e taken will simply be an incenth·e to 
J npnn to renew with fresh '\"igor her claims in California, and 
other nntions will probably immediately resurrect old griev
ances and insist on decisions favorable to them. 

I}<TERPRETATlON OF THE HAY-PAUNCEFOTE TREATY. 

If all the Senntors who belie>E' we ha>e an undeniable right 
under the Hay-Pnuncefote trenty to grRnt exemption from Pan
ama Cnnal tolls to our constwi~e shipping were to vote ng;1inst 
the repeal of the exemption clause, jt ean not be doubted thnt 
the proposition wonld be defeated. It nwy be contended. 
therefore. tbnt nrguments could be directed more effecth·ely 
toward the question of' exerciaing thnt right at the present 
time. This I propose to do l•efore I complete my remmks. but 
at this point I wish to point out what. to my mjnd, are fa!Jadous 
constructions sought to be attached to the treaty by those who 
favor repeal. 

In the first pJ::~.ce. that part of the preamble of the treaty is 
quoted wbicb says that it is negotiated "without impairing the 
'·general prindple' of neutralization established in article 8 of 
that convention." referring to the Clayton-Bulwer treaty of 1850. 
Let m~. therefore, study the wording of that article to see if :my 
of its provisions are impaired by the exemption from tolls of 
American ships. · 

THE ORIGINAL CONTRACT OF 1850, 

The precise words of article 8 of the Clayton-Bulwer treaty 
of 185() are as follows: 

The Governments of the United States and Great Britain, having, not 
only desil·ed, in entering into this convention, to accomplish a particular 

object but alSo to establish a general prJnc1ple, . they' llereby agree to 
extend their protection by treaty stipulations. to any other practicable 
communications, whether by canal o1· I'Hilway, across tbe isthmus which 
connects North and South Am£>rlca, and especially to the interoceanic 
communications, sbouid the same prove to be prat'tica ble. whet bet· by 
canal or t·ailway, wbich are now proposed to be estabUshed by the way 
of Tehuantepec .or Panama . . In granting, however. their joint protec
tion to any such canals or railways n al'e by this article specifiPd, it is 
always undet·stood by the United States and Great Britain that the 
pat·n.e~ constructing or . owning the same shall impose .no charges OL' 
cond1bons of trnffic thereupon than the a fol'esaid GovPrnments shall 
apprClve of as just and equitable. and that the same canaJs or rnilways, 
being open to the citizens and subjects of' the United States and GT£>nt 
Brjtain on equal te1·ms. shall also be opc>n on like terms to tbl.' citizens 
and subjects of every oth("r State wbicb is willing to ~··ant thereto such 
protection as the United States and Great Britain enga~e to aft'01·d. 

It is seen that the United States and Great Brituin agreed to 
extend tlletr .. protection" to the canal route. wherever it might 
t ..:: . located. Now, read carefully the second sentence of the 
article. It simply means thnt in conRideration of the protection 
granted jointly by the United . States and Great Britain no 
charges or conditions of traffic shall be imposed other ·• th<tn the 
aforesaid Governments sh-<111 uprn·o,·e of as just and eqni.table." 

In other words. to quote Hon. JosEPH HowELL, Representative· 
in Congress from Utah : 

'£be principle laid down and clE:arly established in this article is that 
protection is the price paid for equal treatment. Simply this and noth
ing more. Protection and equality of tl'eatment stand in the relation of 
cause and effect. 

-This consideration is also extended to other Go"Yernments 
which may undertake ·to guarantee similar protPction. Are 
we to understand that Great Britain undertakes to ~i•e "pro
tection '' to our canal, built with our own money, on our own 
soil, or that other countries ha•e indicated that they will 
do the same thing? The suggestion is preposterous. and the 
whole argument for ·equal tolls based on this proposition must 
fall to the ground . . 

When this ruatter of joint protection Of the canal was under 
considerativn there was ab~lutely not the slightest intimation 
that the United States would build the canal with its own 
money and on its own territory. In tbe great speech on the sub
ject by Senator Clayton March 9, 1853. not a ref~rence to such 
a thing can be found. E>en such an advocate of exclusive con
trol of thP cannl by the United States as Stephen A. Douglas 
did not offer such a suggestion. In a speech in answer to that 
of Mr. Clayton Mr. Douglas used these wor{ls: 

In his lAst spE-ech tb€' Senator-llr. Clayton-chose to persevere 
in representing me as tbe advocate of a canal to be made tht·ough 
Centt·al Ameri-ca, with funds from the Treasury of the United States. 
I need not remind the Si!nator that he bad no authority from anything 
I have said to attribute to me such a purpose. I ct>rtainly did not 
assume any such position, while my remarks were calculated to nega-
tive suP! an idea. · 

Is it to be supposed thnt hHd it been known tbat tbe canal was 
to be built with our own money on our own soll the protection 
of Great Britain or any other country would ha•e been solicited 
or accepted? Of course not; and ::~s it was built witll our own 
money and on our own soil, and we &.re to mainb1in and protect 
it we receive no .. protection,. from Gre<lt Britain. and there
fore we are not bound to admit her ships to the canal on equal 
terms with our own. 

ALL ROLES 0:&' EQUAL FOP.C~. 

The Hay-Pauncefote treaty contains six rules for the purpose 
of governing the operation of the cnnnl. The Senator from 
Massachusetts [Me. LoosE] and other Senators have put the mat
ter very plainly when they said: 

It seems um·easonable to SU!Jpose. as I have ah-e-a.dy said. that when 
five out of the six of the treaty rules do not apply to the- United States 
the sixth was intended to apply. 

The rules are as follows: 
1. Tbe canaJ shalt !Je free and open to the vessels ot commer~ and 

of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no disctimination a~a.inst any such nation. or its 
citizens or subjects. in l'E'spect ot the conditions ot· charges of traffic 
or otherwise. Such conditions and charges of n·affic shall be just and 

eq~~t~~~· canal shall never be blockaded, nor shall any right or war be 
exercised not• any act of hostility be committe-d within it. The United 
States. however, shall be at libi.'rtv to maintain sucb military police 
along tbe canal as may be necessai·y to protect it against lawlessness 
and disordPl'. . a. Vessels of war of a bellig-erent sl1all not rPvictual nor take any 
stores in the canal except so far· a~ mny be strictly necessary; and the 
transit of such vessels through tbe canal shall be effected witb the 
least possible delay In accot·dance with t il e regulations in. ~orce. and 
with only such intermission as may result from the necess1ties of the 

ser.p:.fies shalt- be in all respects subject to · the sam~ rules as vessels of 
war of the helligNents. 

4. Nc b{'lli{!'erent shaJI embark or disembark troops. muniti!'ns of 
war. or · wanlikt> materials in tbe eunal, except in case of acc1dental 
hindrance of the tn1nsit. and in such case the transit shall be resnmed 
witb all posl'lillle dispatch . 

5. The provisions of tWs article shall apply to wati>rs adJaccent to 
the canal. witnin R mar1ne mtles of eithe1· {'nd . VessPis of war of a 
belltg·en:nt sha:'l not remum irr sucb· wate~·s loa~e1· than 24 botH's at 
any one time, except in ca.se ot distress. and in such ~ase shall depart 
as soon as possible; but a vessel of war of one belligerent sllull not 
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depart within 24 hours from the departure of a vessel of war of the· 
oth~r b~Jlig~r~?nt. 

6. 'l'lle plam. esfnblisbments, buildings, and all works necessary to 
the construction, maintenance. and operation of the canal shall be 
deemed to be pat•t thereof, fot· the pm·poses of this h·eaty, and in 
timt! of war. as In time of peace, shall enjoy complete immunity from 
atta\!k or inj :U'y by belli~erents. and ft•6m acts calculated to impair 
their usefulness as part of tile canal. 

It would seem that either all the rules apply to the use 
of the canal by this country or none of them have application 
to such m:e. Suppose they all do apply, then the United States, 
in its own canal. would be subject to the following restrictions: 

First. We could not blockade the canal. 
Second. We could not exercise a right o! war or commit an 

act of hostility within the canal. 
· If at war with any other nation-

Third. We could not re~ictual or take on stores in the canal, 
except as strictly necessary. 

· Fourth. Transit through the canal would have to be made 
with least possible delay. 

Fifth. We could not embark or disembark troops, munitions of 
war, or warlike materials in the canal. 

Sixth. We could not allow om· vessels to remain in the canal 
or within 3 miles of either end longer than 24 hours. 
. It is manifestly absurd to contend that the United States is 

controlled by the rules I have just outlined, and it is equally 
absurd to claim that the rule prescribing equality of tolls applies 
to the United States if all the others do not. 

. 1~gain. by reference to the Hay-Pauncefote treaty, it is seen 
that "the United States adopts * * * the following rules." 
Is it reasonable to suppose that the party who promulgates the 
rules is to be bound thereby? The treaty also says: 

· The canal shaU be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

· Suppose the United States did not observe the rules which 
she herself has laid down, is she then to be denied the use of 
bet· own canal; and if so, who will undertake the enforcement 
of the denial? It would seam that the contention is manifestly 
too ridiculous to be seriously considered. 

NEUTRALIZATION, 

Much stress has been laid upon the so-calle<l neutralization 
clause of the Clayton-Bulwer treaty, namely, article 8. It is 
claimed that the Hay-Pauncefote treaty must be construed in 
the light of this article, and that this neutralization provision 
guarantees absolute "equality" between the ~itizens of Great 
Bri tnin and the United States. Nothing could be further from 
the truth. 

Let us see what the real meaning of "neutralization" is. 
Ex-Senator Fornker. whose high standing as a lawyer is every
where recognized, gives the following definition: 

The well-defined and establlshed primary meaning of " neutralization " 
has reference to conditions of war and tbe rights and duties of belliger
ents. 'l'he.~.·e can not be any neutral port unless there are belligerents, 
and there at·e no belligerents in time of peace-only in time of war. 

. "cutrali ty m<>ans the equal treatment of the belligerents compared 
on • with another, but not the equal treatment of belligerents with the 
nation to which th" neutral port may belong. . A~suming the United 
States to be the neutral nation we could not show favor to one or the 
other of warring nations without violating the rules of international 
law applicable. and thus laying ourselves liable to be called to account 
by the injured belligerent. There is n.othing in tbe treaty to indicate 
that the word as used was to have any other tban its ordinary meaning, 
and this ordinat·y meaning bas no reference to peace or the conditions 
of peace, but only war and the c'mdltlons of war; but if we are to 
extPnd 1ts application to rule 1 and make it apply to tolls in time of 
peace as well as in time of war, then, accordmg to all rules of con
struction, neutrality in such new use would mean equal treatment 
accorded by the neutral ·nation to other nations, just as it docs in every 
instance under its familiar application. 

It is impossible to tbink of any case of neutrality or "neutralization," 
whether peaceful Ot' warlike, without at least three parties being con
cerned-the neutral. who bas no interest in the controversy, and tho 
parties tberet0 who are entitled to equal treatment as between them
selves, and. receiving that. have no claim of any kind against the neutral. 

All things considered. the British contention is not only utterly 
untenable, but also utterly unjust. 

I quote two additional definitions of the meaning of "neu
tralization." In Moore's International Law we find the fol
lowing: 

The idea of a neutral nation "implies two nations at war and a third 
in friendship with both:' 
. Turning to Bouvier's Law Dictionary, the following definition 
is given: 

The state of a nation wblch takes no part between two or more other 
nations at war with eacb other. 

Neutrality consists in the observance of a strict and honest imparti
ality, so as not to afford advantage in the wa1· to either ·1arty, and 
pat·ticularly in so far restraining its trade to the accustomed course 
which is held in time of peace as not to render assistance to one of the 
belligerents in escaping the e1fccts of the other's hostilities. 

· It will thus be seen that the use of the word "neutralization" 
presupposes the exiBtence of war, anQ. has no reference whatever 

to the administration of the canal in time of peac~. _Therefore 
the "general principle" of neutralization established by the 
Clayton-Unhver treaty, and which the Hay-Pauncefote tt·eaty 
undertakes to perpetuate, has application only in regard to 
belligerents, and can not be considered as affecting in any way 
the matter of tolls in times of peace. 

THE WELLAND CANAL. 

During the debate great stress has been laid on the fact that 
after imposing discriminating tolls on our vessels through the 
Weiland Canal Great Britain, in response to a protest from 
our Government, exempted our yessels from the payment of 
tolls through that waterway, and it bas been suggested that that 
fact was an illustration of generosity on the part of Great 
Britain which we might well .reciprocate by repealing the ex
emption provision of the Panama Canal act. 

The Senator from Georgia [Mr. SMITH] laid great stress on 
that point, but the Senator from Idaho [Mr. BoBAH] exploded 
that argument by showing that the action of Great Britain was 
simply a concession of a right that naturally and properly be
longed to us. and the Senator from Montana [.Mr. 'V ALSH] also 
pointed out the fallacy of the claim. The fact is that in regard 
to the Welland Canal there is an ngreement between the United 
States and the !)ominion of Canada for mutual, reciprocal use 
of the Great Lakes and connecting waterways, including the 
American and Canadian canals at Sault Ste. 1\Iarie, the Amer
ican St. Clair Canal, the Detroit River artificial channel, and 
the Weiland and St. Lawrence Canals. Canada has improved 
some of these waterways and controls the Canadian Sault Ste. 
1\Iarie, the Welland, and St. Lawrence Canals. She grants our 
vessels the use of these waterways on the same terms which her 
own ships enjoy. On the other hand, we grant her yessels · 
similar use of the Soo Canal and the St. Clair and Detroit 
Channels, which have been deepened at enormous expense to 
the United States. 

In other words, our use of the Canadian canals depends upon 
a special reciprocal arrangement. We give Canada certain 
priYilege!': in our canals, and she gives us certain privileges in 
return. The whole question 1s well illustrated by the two can::tls 
at Sault Ste. 1\Iarie, paralleling each other on opposite sides 
of the river. Canada has built and maintains one. We have 
bui!t and maintain another, and we are now constructing a very 
much deeper waterway on otir side. If Canada had built at 
Panama at equal cost a canal paralleling ours, she would hnve 
a perfect right, as distinguished from all the other nations of 
the world, to come to us and say, "If you will pa s our Yessels 
free through your canal, we will pass yours free through ours." 

But no such Canadian canal at Panama exists. We have 
built the only canal at the Isthmus at our own expense, nnd 
neither Canada nor any other nation has a right to come to us 
and demand that we shall follow at Panama the same policy 
which, under absolutely different conditions, we have followed on 
the Canadian border. If at some future time Canada or some 
other nation shall build a canal across the American Isthmus, 
then a condition comparable to that on the Great Lakes and 
the St. Lawl'ence would deYelop. 
· As a matter of fact. Canada did, prior to 1800. remit a part 

of the toll on the Welland Canal on grain carried to Montreal 
or Europe, and when we protested Canada insisted that she was 
well within her rights. Sha Oid not y:eld until we threatened 
to refuse free passage to her ships through the Sault Ste. Marie 
Canal. Then she granted to us equality in the Welland Canal 
as a matter of expediency, but by so doing she did not place 
us under obligation to her in any respect. 

To put . it concisely, Canada bought her privileges in our 
Jake channels at a price of equal privileges in her own water
ways, but no nation is in a position to do this at Panama. 
VIEWS OF THOSE WHO PARTICIPATED IN THE PREPARATION OF THE HAY-

- PAUNCEII'OTll TREATY. 

In the consideration of this question it seems to me that it is 
of vital interest to understand just what the writers of the 
treaty conceived it<:~ real mE>aning to be. During the considera
tion of the treaty in the Senate Senator Bard, of California, in
troduced an amendment, as follows: 

The United States reserves the right in the regulation and manage
ment of the canal to discriminate in respect of the charges of traffic in 
favor of vessels ·of its own citizens engaged in the coastwise trade. 

This amendment was defeated by a vote of 43 to 27, but prac
tically nil of the Senators who voted in the negative. including 
myself, did so becallse they thought w~ had ·the undoubted ri~ht• 
of discrimination in the treaty as it stood. and .that the adoption 
of the amendment would be simply cumbering the treaty with 
useless ·language. . Senator Bard ·himself. admits that it was 
generally conceded that we had that right, and that his amend
ment was simply to remove all question or doubt. Ex-Senator 
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Foraker, in referring to the contention that we are prohibited 
from discriminations in favor of our own shiP,s, says: . 

There is a · prepostet·ous absurdity in such a conclusion. and I should 
feel deeply mortified to think that I bad favored and supported a meas· 
urc that was capable of such :i constt·uction. 

· Secretary of State John Hay, the plenipotentiary on the part 
of the United States in the negotiatim! of the treaty, sent to the 
Senate a history of the amendments proposed to the first Hay
Pauncefote treaty, which resulted in the negotiation of the sec
oncl treaty · that is now in force. His expl anation of the mf'an
ing of the treaty at the time o:E its transmittal to that body was 
this: 

The whole theory of the treaty is that the canal is to be an entirely 
Amer ican canal. The enormous cost of consh·ucting it is to be borne 
by the United States alone. When constructed it is exclusively the 
property of the Unit<'d States, and is to be m:1naged and controlled and 
defended by it. "' • · * The Unilcd States alone, as the ·sole owner 
of tht' canal. as a purely American enterprise, adopts and presctibes the 
rules by which the use of the canal shall be. re;!::llated and as.'?umes the 
entit·e responsibility and bul'<'ten of enforcing, Without the. aS!:'lStance of 
Great Britain or of any other nation, its absolute neutrality. 

The quotation shows the views of the man who, above all 
other!';, was in a position to know and understand the true mean
ing and intent of the Hay-Pa\mcefote treaty. No stronger ~r 
more emphatic language coul<l have been used by him. and th1s 
one argument is sufficient, in my opinion, on which to base my 
contention. 

It is utterly unconscionable to suppose that true Americans, 
such as John Hay and those associated with him in the negotia
tion of the Hay-Pnuncefote treaty, would have considered for a 
momcut the surrender of the right to do with this canal exactly 
what we saw fit. As I ha' e already suggested. it was built with 
our own money, on our own territory, by our own labor and 
ingenuity, without the slightest aid or suggestion from Great 
llritain or any other power. und, acco1'ding to all rules of 
eqnity, justice, fair play, and common sense. we are prh·ileged 
to control its affairs precil':ely HS we wish. That ·dew was held 
by President Roosevelt, President Taft, and Secretary of State 
Knox. 

One of the lfltest uttenmces made on this point is by Dr. 
Dand Jayne Hill, Assistant Secretary of State under John Hay 
at the time· the treaty now in force was negotiated, who after
w;uds was Americnn ambassador to Germany and who is recog
nized as an authority on internation~l law. In a recent number 
of the Saturday Evening Post, undel' the title of "The ~leaning 
of the Ha:v-Pauncefote Treaty," Dr. Hill reaches the conclu
sion that the treaty is obsened in letter and spirit when the 
United States treats all nations alike in assessing cm:al tolls, 
and that they ha•e no right to complain if the United States, 
the owner of the canal, passes its own ,·es3els through fre_e. 

Another· point made by Dr. Hill is im11ortnnt, nnd that is that 
if we nre not to be gh·er: preferential trentment in regard to our 
constwiae vessels then all other goYernments should be required 
to pny proportionally the deficit thnt will accrue in the ma~n
tennuce of the cnnnL . The estimated annual cost of mam
tennuce und operation of the erma!, including interest and 
amortization, is $29.2GO.OOO. while the income from tolls, includ
ing tolls on Americnn coastwise shipping, would be only $12,-
600,000. This would leave nn annual deficit of $16,8GO.OOO. The 
tolls on coastwise ship11ing wonld amount to $1.200.000, leaving 
$15,6GO.OOO to be reimbnrsed by forei~ governments. It is 
estimated that the shipping of Great Britain passing through the 
cannl will be more than half of the total. 

I would ;ike to inquire of any Senator who favors the repeal 
of the exemption clau8e v hether this proposition is not a just 
and frur one. Why should we. having built the canal, provided 
we admit the ships of all nntions to the canal on the sa~e 
terms as our own, be req.:ired to pay Jll the loss thnt occurs m 
th~ matter of interest, maintenance, and 11rotection? The mere 
statement of this mntter shows clearly that the United States 
is on a different footing from other nations in regard to the 
canal. for the reason that if we repenl the exemption provision 
the United . States will be required to pny the deficit, and no 
foreign government will be asked to contribute a dollnr. In 
other words we have built the canal. and must now bear greatly 
more than our shnre in maintaining it. How nbsurd that is. If 
the United States chooses to remit U,200,000 to its coastwise 
shipping, thus mnking the deficit larger. why should foreign 
countries complain so long as they do not pay any part of the 
deficit? I wish thHt some Senator would frankly tell me why 
Dr. Hill's proposition is not a fair and equitable one. 

Again, Mr. President, let us suppoRe that at some future time 
the canal is seriously damaged or destroyed by an earthquake 
or some other catnstrophe, an event which may occur at any 

•moment, will the nations who, if this bill passes, are to be 
granted in every respect equal privileges and benefits in that 
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great waterway with ourselves rebuild it, or will that task, 
accompanied by another enormous expenditure of money, de
volYe u110n the United States? T)le question answer~ itself. nnd 
it shows clearly the folly that we will perpetrate if we yield to 
the joint demands of Great Britain and the President of the 
United States on thiR question. 
'.rHE IIAY-PAUNCEFOTE TREATY IS OF ::\0 EFFECT U~"DER THE COXSTRuC

TIOX GIYE.· IT BY THOSE FAYORIXG REPEAf •• 

A. word as to the tre:1ty-making power. 
In ·wharton's International Law is found an illuminating dis

cuEsion of the limitations of the treaty-makin~ power of the 
President and Senate. I quote as follows: . 

That a treaty can not invade t.he constihltional prei·ogati\es. of the 
leglsla h1re is thus illustrated by a . German author, who bas. glVen to 
the subject a degree of elaborate and exten ded exposition wh1ch It has 
received from no writer in our own tongue: "Congt·ess bas, under the 
Constitution. the right to lay taxes and imposts, as well as to regulate 
forei~n trade, but the President and Senate, if the ' treaty-making 
power' be re,garded as absolute. would be able to evade this l~mitation 
by adopting treaties which would compel Congress to destro.v tts w?ole 
tarir[ system. According to the Constitution. Congress bas the l'lJ,!ht 
to determine questions of nahlralization , of patents, and of copyright. 
Yet, according to the view here contested, the President and Senate, 
by a treaty, could on these Important questions utterly destroy the 
legislative capacity of the House of Representatives. The Constitution 
gl,es Con~ress the control of the Army. Participation in this control 
would be 'snatched from the House of Representatives by a treaty with 
a foreign power by which the United State.-; would bind itself to keep 
in the f'it'ld an army of a particular size. The Constitution gives Con
gress the right of declaring war; this right would be Illusory if the 
President and Senate could, by a treaty, launch the country !~t? a 
foreign war. The power of borrowing money on the credit of the ~mted 
States resides in Congress: this power would _cease to exist Jf the 
President and Senate could, by treaty, bind the country to the bol'
rowlng of foreign funds. By the Constitution 'no mo!leY shall be · 
drawn from the Treasury but in consequence of appropriatiOns made by 
law,' but this limitation would cease to exist if. by a treaty, the 
United States could be bound to pay money to a foreign power. • ~ ·• 
Coue:ress would cease to be the lawm:~.king power as is prescnbed 
by the onstitution: the lawmaking power would be the President 
Rnd t be Senate. Such a condition would become the mol'e dang-erous 
from t he fact that treaties so adopted. being on this particular b,,pothe
sis superior to lee:isb.tion, would continue in force until superseded by 
other· treaties. Jot only, therefore, would a Congress consisting of two 
Houses be made to give wa:v to an olig--archy of President and Sennte, 
but the decrecf 0f this oligarchy, when once made, could only be 
changed by concttrrence of President and of senatorial majority of two
thirds." (Wharton. Int. Law Digest, art. 13la, I. 26.) 

As has been suggested elsewhere, to this list of the powors of 
Congre~ delegated by the Constitution can well be added the 
power "to regulate commerce wnh foreign nat:ons and among 
the seYeral Stntes and with Indian tribes." If the legislati•e 
power of the IIou e of Representnti•es under this pro\ision of 
the Constitution hns been taken from them by the Hay-Paunce
fote treaty, as must be the case under the construction gh::en 
to the treaty by those who fayor repeal of the exemption clause, 
then the Senate nppnr-:ntly has exceeded its treaty-making 
power, and the trenty, in this respect at least, is of no effect 
whateYer. 

The Panama Cannl was built with money receh-ed from 
taxation of the American people. The canal is therefore the 
property of the Jle0111e. The President nnd Senate, constitut
ing the trenty-mnking power, are simply the trustees of the 
people. non. Lewis :M. Hosea, one of the ablest lawyers of Cin
cinnati, :md but recently retireu from the bench of the superior 
court of Ohio. has taken notice of the aboYe principle, which he 
clothes with the following language : , 

Whosoever dC'als with a t1·us tee. knowing him to be such, is bound to 
take notice of his powers and limitations. 

This is a principle of common law, familiar in both England 
and the United Stntes, and Judge Hosea comments on it as 
follows: 

This is especially true of public officials who are mere agents nnd 
trustees of the puhlic. charg-ed with the performance of specific duties 
and in trusted with powers suitable to that end. An act of a public 
officer, therefore. within th~ scope of his duty nnd power bind' the 
public; but if the act be not within the scope of such duty and power 
it does not bind the public. and one thus dealing with a trustee can 
take no benefit from his wrongful act. 

If. therefore, under familiar le~al principles common both in Eng
land and the United States . neither the President nor t he Senate had . 
power or authority to make n treaty with England. sun·endering the 
Iocnl and Interstate rights of the people incident to the construction 
of tbe canal and its u,;e as a loca l hi'!hway connecting United States 
territory, then if the treaty does sunender such rights, it is void. 

Edward E,·erett. ns Secretnry of State, on December 1, 1852, 
in a letter to the Compte De Sartiges, of Spain, in regnrd to a 
proposed con\ention stipulating thnt we would neYer unnex 
Cuba, gave utternnce to the following: 

Now It may well be ooubted whether the Constitution of the United 
States' would allow the treaty-making power to !mpo~e a permanent 
disnhilitv on the American Governmen t for all commgo time and prevent 
it under' nny fuhlre change of clrcumst:mce.c; from doing what bas been 
so often done in times past. 

The provision in the Ha:r-rauncefote trent:r allowing "nll 11:1- , 
tions" to use tlle ennui on equal terms i~. nuder the coustrnctiou 

. 
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sought to be placed upon it by those who favor the repeal of the 
exemption provision, clearly an imposition of "a permanent dis
ability on the American Go\·ernment," and prevents it from doing 
what has been done many times in the past. At the time of the 
ratification of the tr·eflty there were some very eminent consti
tutional lawvers in the Senate. and it is inconceivable thnt they 
'''ouJd ba\e ;, !lowed a trenty to be ratified if there was any su~ 
picion that it would impose on tllis GoYernment a permanent 
dis!.1bility. The fnct that thnt questio!l was not raised in the· 
debate clearlv indicates thnt the construction now sought to be 
nttached to the treaty is erroneous, and thnt we did not sur
render any of our rights to the full and complete control of the 
canal. 

It is a well-established rule of internation:11 law that where 
the circumstnnces surrounding the making of a treaty undergo 
nwtetial change the treaty becomes voidable at the opti~n of 
either party. When the Hay-Pnuncefote trenty was negotiated 
the supposition wns that the cnnal was to be built in alien terri
tory and by prhate capitaL As a mntter of fact it was built .on 
territory belonging exclusiYely to the Cnited St:1tes, and Wlth 
the monev of the pfx>ple of the United Stutes. This country is 
therefore~ not bonnd to adhere to the prodsions of the treaty, 
even though the con~trnction sought to be giYen it by those who 
fayor repenl L artmitted to l~ correct. If the dews held by the 
ad•o~ates of repeal hall prentil, lt will manifestly be the dnty 
of this Go>ernment to nbrogate the tre11ty, and get rid of the 
"permanent rlisnbility" it imposes on us. 

Hon. Hannis Tnylor. another eminent authority on interna
tional lnw. supports this argnment in the following words: 

The conclusion is lrrC'sistlble that by the rnrt!cnl chnn~n·s wrought ln 
conditions (;'Xistin~ nt the time the Hav-Paunct>fote treaty was mnde, 
through subsequent put•ch:u~e of the Canal Zone by tbe Vnited Stntes. 
the treatv as a whole bt-came voidable. Or, to use thP wo1·ds of l'rot. 
OppC'nhPim. tba t the vital change wromrht by t P subsE>quPnt p~_rchase 
of tr.e Cannl 7.one rPnrtPrPrt an othE>rwis<> "unnotlfiabl<> trPaty not1-
finb1P rnder tl">P univPrsaiiy accept(;'d rule of rebus Ric stantibus. so 
Iumh:iousl:r exnounclPd bv the !!rPntl'st of the recent En:?liS~I P.nblictsts. 
wt> t-nve tee right ancl GrPat B1·itain J'1ns thf' J'il!ht to cnll n diplomatic 
conference in oriler to mak£> sncb moflificat1ons in the terms of this 
voidable or "noti:lable" treaty as eithe1· party may desire. · 

THE MORAL QUESTJO~ . 

It has been contended. in season and out of season. by certain 
Members of this body. notably the distinguished senior Senator 
from New York [:Ur. llooT]. that our national honor can only be 
upheld by the repenl of the exemption prodsion in the Panama 
Canal act. On thnt point I rlesire to say that some of us who 
are opposed to tbnt exemption are juFt as sensitive upon this 
question of untional honor· as is the Senntor from New York 
or any other mnn in or out of this Cbnmber. We take excep
tion to the doctrine thus enuncinted. and hold that we l'lre sub
servina nntional honor to a greater extent by stnnc'ling for 
what ~e conceh·e to be the rights of our people ns agninst the 
protests from Great Rritain or any other foreign country. I 
find no fault with those who entertain >iews opposite from 
those I bold. but I do find fnult with any suggestion from any 
quarter that our national honor cnn only be upheld and pro
moted by yielc'ling to the demands of Great Britain on this 
importnnt snhject. 

Mr. President, if there be :my moral issue that touches thi~ 
case. it is, in my opinion, whether we sbnll or shnll not suffer 
onrsel,es nnd the .Ame!·icnn peorlle to become demoralized by 
our want of mornl courage and conduct in this vital m:Hter. A 
pledge solemnly mnde in writing to the electornte of this conn
try, openly nnd uocomJitionnlly procl11imecl by ench nnd e•ery 
one of the great political pnrtjes, soliciting popular approntl 
and support at the polls. should be n moral law to those who 
uttered it not to be lightly cast aside by its authors. It is un
deniable tbnt to hre:1k such n unanimously plighted pledr;e 
tends to promote infidelity in the n:ttionnl heart. The result~tnt 
loss of faith in party principles and declarations justifies the 
thought. growing nll too common in this country, that the 
honeyed phm. es of pnrty plntforms are indeed nothing more 
than politicnl mola~~e. to cntcb human flies. 

This charge of disllonornhle prnctice is o succinctly answered 
in un editorial in the Ontlook for October 5, 1912, that I beg to 
quote n fe'v words therefrom : 

Wbnt Is it that the Un;ted States bas done? For nearly 400 y('ars 
the civilized wot·ld entertninrd tbe idea of a canal through the Isthmus 
from tbe .-\tlan~ic to the Pacific. Survey· \YerP made. plans were drawn. 
treaties were enacted. Finally the French people undrrtook the work. 
They failed. The .-\ m£-rican JWOplP assumNl the bm·dPn. Thry bn ve 
fought di"e'l. e and dPnth. Tht•y have stmggled with enginPE>rin.g prob
lems inc1· diblv dilllcnlt. Tbry have !:lid upon thPmselves financ1nliy an 
everlasting hm·d<·n :>f on' I' ., -lOO.OOO,OOO. All this llas bet>n. done not 
mere lv for 1 heil· own bNwfit, hut fo1· thf' bt>n<•flt of tb<.> ('ntn·e world. 
And tbeil· final act is to say that the ships of all nation . lnclmling 
their own. Pn~agPd In intrrnntiounl comme1·ce shall shat·e tbe bem•fits 
of tbe cannl on <>qual terms. Not only that, they hnve ll'Jmlly fixed 
for the ships of the Bt itish peoplf' (who are now nccusing the AmE>ri
cans of dishonor'\ble practices) a 1·ate of toll which is actually insuffi
cient to pay the cost vf the maintenance of the cannl. Have they (the 

British) gi-ven us in thJs mattf'r that word of praise which we may oo 
faii·ly said to deset·ve? If th£-y have spoken such a word of praisef 
thl'y certainly have not repeated it often enough to be in danger o 
oversti.mulating our vanity. 

THE QUESTION OF ARBITRATION. 

The Senator from New York [:\Ir. llooT] in his able speech of 
January 21, ln13, de>oted much space to an appeal that the 
question should be submitted to The Hague court of arbih·a
tion. And the Senator from Utah [:\Ir. SUTHERLAND] also 
argued forcibly in fn>or of disposing of the matter in that 
way. But let us see if the matter 'llllder discussion is arbitrable. 
In the treaty with Great Britain of April 4. 1008, it is agreed 
that all matters in dispute shall be referred to The Hague 
permanent court of arbitration. except those wbicb "affect the 
,·itnl interests. the independence, or the honor of the two 
contracting States. and do not concern the interests of third 
parties." What reference does the Senator from New York 
Illilke to these exemptions in his speech? I quote his words: 

Of course. the question of tbe rate of tolls on the Panama Canal 
do<>s not all'ect any nation's >ital interPsts. It docs not affect the 
Independence or the hono1· of either of these contracting States. \Ve 
have a differf'nce relating to the interpretation of this treaty, and that 
is all there is to it. . 

The learned Senator thus disposes of the exemptions above 
quoted. and goes on through many pages to extol the \"irtues of 
arbitration. Not a word as to whether the dispute concerns the 
"interests of third parties." Is it not the contention of those 
who fa>or the repeal of the exemption clause that e,·er·y nation, 
as well as Great Britain. must be admitted to the canal on the 
same basis as the United States? Why, then. are there not 
many" third pnrties "? This one point. as it seems to me. would 
render the matter not stbject to arbitration. It may seem ;•:e
sumptuous in me to say this, but that is the way I interpret the 
trenty. 

The Senator asserts thnt the question of the rnte of tolls does 
not ··affect any nation's Yitul intere~ts." Perhaps the mere 
question of tolls does not, bnt the principle ,~vhich uncl Prlies 
this whole matter certainly does. A retrent from our position, 
in the words of ex-Senator Foraker. not only "means self
condemnation. llut it also means the abundonn·lent fot· :til time 
of. a ri~ht which io the •icissitudes of om national life mny, 
under Changed CircumstanceS. be Of Yalue fnr beyond Wbnt we 
cnn now renl ize or apprecinte." If the British. quoting further 
from :Mr. Fornker, "nre to he allO\Terl to dictnte with respect 
to the use of our cnnnl to the extent now c'lemnnded. it will be 
found the more we yield the more we will bn>e to yield." It 
is the fnr-renclliug consequences of repcnl which ntl'ect onr 
"Yitnl interests." and hn\'ing once submitted to clictntion hy 
Great Bt·itnin. and estrblished a precedent. no one cnn prophesy 
where her demnnfls will en'l. or wh:::~t essential rights we will 
next be culled upon to surrf'nrter. 

Mr. President, we nre be~ought to withrlruw from wbnt is 
stvled our "arro~nnt refusal'' to submit the nlfltter to nrbitra
tion nnd to consent to allow the dLpute to be acljnE:ta(l by an 
"impartial tribunal." It strike me that it Is rea onnlJlf' to 
n~snme thnt the members of thnt court t'(~presentin~ foreign 
nations. esp('('inlly if the sw~~estion thnt nll the nntions of the 
word except ourReh·es bold that we ara "Tong. ~ll'e nece nrily 
rrejulliced against us in advnnce. Agn in, I do not know 
whether the members of tbe court representing the United 
Rtlltes \Youlcl he nrlmitted to the nrbitratiou or not. or whether 
tbev wonlrl consent to SE>rve if in>Hed to do o: but it is sig
nifi~·nnt that if they should serve nt lenst two memhers of the 
collrt wbo will re}lresent the "Cnited States bn,·e already T>laced 
themseh·es on record as opposed to the e.·emption of tolls; 
hence it occurs to me that we would in any ev~nt be bnrlly 
handicapped from tlle beginning if the m:ltter o::hould be sub
mitted to The Hngne court as now constituted.. ns uggested 
by the senior Senator from ~ew York. For myself I much 
prefer the sngge,tion mada by tbe Senator from !~fontana f.lr. 
WALSH] thHt the matter mil!ht well go to the Rupreme Court 
of the United Stntes for n determination ns to the true con
struction of the tr«?:tty. As be ably nrgned. a deci!'lion reached 
bv that court would at lenRt snti~fy our o"·n people. while the 
result Of nrlJitration. if the dec!RiOU was ll"':tiHRt US. WOUld pre
Slllll:Ibly le<we the mattet·. so far as our O"'n peop:e nre con
cm·ned, in the snme un ettlerl condition of mind as now exists. 

FOLLOW THE PIIESIDEXT, "UWITT OR WIW:-IG!" 

The President's nppeul to Congress thnt we should grnnt him 
wbnt be asks "in support tJf the foreign policy of the Mlminis
tration" is echoed by other Senntors. who urge thnt we sbonld 

'"'Jve " unreE:ened snl>rort" to the rre::rident of the United States 
fu his foreign polides, because be is the President of no party, , 
but of all. the peovle. 

But does this bind us to sustain him in eYery mensure be may 
propose for the placating of foreign Governments? At tha 

\ 
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outset of his administrntion the Pre ident secured the enact
ment of a tariff law, radical1y reducing the duties on American 
manufactures which come into competition with the products 
of Europe. Those concessions were supposed to be of enor
mous Yalue to the European Goyernments and peoples. It 
was just such a tariff as foreign nations bad long, earnestly, 
and frankly desired. and criticized and denounced our Govern
ment for not udopting. 

But this tariff for reyenue only, valuable and welcome though 
it wns, bas apparently failed to satisfy the greed or to secure 
the favor or friendship of Great Britain. Still another con
cession-a higher purchase price-is necessary. It is offered 
in the repeal of the clause exempting American coastwise ships 
from paying tolls at Panama. 

But suppose that this added conce sion of ours should fail, 
as the new tariff h~s failed, to win the complete good will of 
Great B_ritain, what then? That country, as is well known, 
has been giving generous subsidies to her principal lines 
of steamships for more than 70 years. She has expended for 
this purpose not far from $400,000,000. British shipping is now 
receiving almost $10,000,000 a year in all from the United King
dom and her colonies. These British subsidies have been a most 
important factor in upbuilding the vast steam marine of the 
British Empire and in destroying our own steam marine in for
eign trade. which in the early days was far more efficient and 
successful than the fleet of our great competitor. 

Now, suppose that the British Government, believing that the 
purpose of its own subsidy policy had been achie-ved by the 
practical destruction of our over-seas shipping, and dreading 
lest we might follow her example, should propose to President 
Wilson, who rejects all subsidies as economically unsound, 
that Great Britain and America should agree in a formal treaty 
that no more subsidies should be given by either nation? This 
would present another question of foreign policy. It would 
provide another opportunity and another very tempting price 
whereby to win the approbation and good will of foreign Gov· 
ernments. Would the Senator from l\Iassachusetts [Mr. LoDGE], 
who ad,·ises us to follow the President, notwithstanding in the 
Senator's opinion we have a right to exempt our coastwise 
ships, also hold that we all ought to follow and sustain the 
President, whether "right or wrong," in that new departure? 1 
apprehend not. 

REPEAL OF THlil C'OASTWISB LAWS. 

It is a fact of new and profound significance that at the 
present time, both in this and in the other House of Congress. 
gentlemen who are following the President have introducert 
and nre apparently pressing for consideration various proposals 
for the repeal of our historic coastwise legislation, which ever 
since the early years of the Republic has reser-ved the great 
coastwise trade of this country to American ships and American 
sailors. If this legisl ation is repealed, foreign ships, with 
Chinese or Lascar crews, and with their tolls paid in subsidies 
from foreign GoYernments, can compete freely with our own 
ships in the carrying of American merchandise between Bos· 
ton, New York. New Orleans, and our own ports of the Pacific 
seaboard. Such a policy would mean, of course, the destruction 
of what is left of our merchant marine and the utter annihi
lation of American shipbuilding and navigdtion. 

If the imposing of full tolls upon American ships at Panama 
should fail, as the reduction of tariff duties upon a billion 
dollars' worth of foreign manufactured goods has manifestly 
failed, to produce the desired conciliatory effect upon foreign 
Governments; and President Wilson, as a further effort in this 
direction. should recommend to the Congress the immediate con
sideration and enactment of the legislation proposed by some 
of his supporters for the repeal of our coastwise laws: and if 
the President should relterate bls present assurances that this 
still further concession was absolutely essential to his diplo
mntic 11olicies, would the Senator from Massachusetts once 
more urge that the President's word should be supreme in for
eign relations, and that party differences should cease at the 
water's edge? Wonld the Senator follow the President to this 
further and complete extingui::;bment of American maritime in· 
tere ts? Of course he would not; and yet if the President 
must be upheld in bis foreign policy at any price, must he not 
be upheld in the one case as well as in the other? 

FOR:\IER PATRIOTIS:\I I~ REGARD '£0 THE AGGRESSIONS OF ENGLAND. 

While the Clayton-Bulwer treaty was under discussion in 
1850, Mr. Clayton, the Secretary of State, w~s subjected to 
very se,·ere denunciation in the Senate for accepting a treaty 
which practically provided for a partnership with Great Brit
ain in the construction of the cnnnl, when it was within his 
power to secure a monopoly for the United States. After he left 
the Cabiuet he sought election to the Senate for the express 
purpose of replying to his critics. He was successful, and four 

days after taking his oath as Senntor he made a memorable 
speech defending his course in the negotiation of the Clayton
Bnhver treaty. His principal critic bad been Senator Cass, of 
Michigan, but at this time :Mr. Cass was at home in attendance 
on his sick wife, so Mr. Clayton addressed his remnrks to Sen
ator Stephen A. Douglas, the chief lieutenant of Senator Cass. 
At the close of l\fr. Clayton's remarks Mr. Douglas arose to re
ply. After bearing the supplications from the present-day leader 
of the Democratic Party that we ought to placate Great Britain 
by repealing the tdils exemption provision, it is, indeed, refresh
ing to listen to some of the patriotic outbursts of the Yirile bend 
of that party in the days when men spoke their convictions. 

1\Ir. Douglas sa.id: 
Are w~ under any more obligation to consult European powet·s al>out 

an Amencan question than the allied powers were in their conzrt>ss to 
consult us when establishing tbe equilibrium of Europe bv the agency of 
the Holy Alliance? America was not consulted then. ·om· name does 
not appeat· in any of the proceedings. It wa a European question, 
about which it was presumed America had nothing to say. 

* * • • * • * 
I hope the time has an·ived when we w~l not be told any more that 

Europe will not consent to this and England will not consent to that. I 
ht>ard that argument till I got tired of it when we were discussing the 
resoll!tion for the annexation of Texas. I beard it again on the Ore,:!on 
question, and I heard it on the California Question. It bas been said 
on every o::!casion whenever we have had an issue about foreig-n relations 
that England would not consent. yet she has acquiesced in whatever we 
have bad the courage and the justice to do. And why? Because we 
kept ourselves in the right. 

* * * • • • * 
I th.ink the time bas come when Americn should perform her duty 

accordmg to our own judgment and our own sense of justice, without 
regarrl to what European powers might say in respect to it. I think 
this Nation is about of nge. I think we ha>e a right to judge for our
selves. Let us always do right and put the con equences behind us. 

* $ • • • * $ 

Sir, the way to establish friendly relations with England is to let her 
know that we are not so stupid as not to understand her policy nor so 
pusillanimous as to submit to her aggressions. The moment that she 
unde1·stands that we mean what we say and will carry out any principle 
we profess, she will be very careful not to create any point of difference 
between us. 

Mr. President, those words were spoken by Stephen A. Doug
las, the great leader of the Democratic Party, Gl years ago, when 
our Government was much weaker and less able to defend her
self from the aggressions of foreign powers than she is to-day. 
They nre commended to the Democrats of the present genera
tion. They were brave words from a brave man, who did not 
allow his judgment to be warped or his utterances to be sup
pressed through fear of foreign interference. We may well 
emulate the words of that great leader of his party-known in 
his day as "the Little Giant "-and stand firmly and unflinch
ingly for the best interests of the people of the United States, 
uninfluenced by the views or desires of foreign governments. 

In 1810, during the discussion of the bill to repeal the embnrgo 
against British shipping, which eventually succeeded, under 
press11re from England, Henry Clay delivered a notable speech 
in the Senate. which might well be repeated to-day. I quote a 
few paragraphs from that speech. which show that patriotism 
was not lac-king in this body in those days in denouncing for
eign aggression. l\Ir. Clay said: 

Sir, is the time never to arri>e when we may manage our affairs 
without the fear of insulting His Britannic :Majesty? Is the rod of 
British power to be forever suspended o>er our beads? Does Con,.ress 
put on an embargo to shelter our rightful commet·ce against the plrati· 
cal depredations committed upon it on the ocean, we arc immediately 
warned of the Indignation of offended England. Is a law of noninter· 
course proposed, the whole navy of the haughty mistress of the seas 
is made:- to . thunder in our ears. · 

Does the Prt>sident refuse to continue a correspondence with a min
ister who violates the decorum belongin~r to his diplomatic character, l>y 
giving and deliberately repcatin~ an affront to the whole Nation, we 
are inRt..;,:Jtly menaced witb the chastisement which English pride will 
not fail to inflict. 

Whetht>r we assert our rights by sea or attempt their maintt>nance by 
land, whithersoever we turn ourselves, t his phantom ince santly pur· 
sues us. Already bas it bad too much influence on the councils of the 
Tation. It contributed to the rept>rtl of the embargo-that dlsbonorallle 

repeal, which bas so much tarnished the character of our Government. 
The words of Douglas and of Clay re-verberated throughout 

the land when they were uttered, and the American people will 
indorse equally brave words to-day. England has been a land 
pirate all through her history. Her diplomacy has been both 
able and unscrupulous, and if she succeeds in carrying the 
point now in controversy she will add one more notable victory 
to her long line of diplomatic triumphs. Can it be possible that 
the Senate of the United States will aid her in tbnt effort? 

Mr. President, a present-dny note of pntriotism in regnrd to 
this matter is sounded by Mrs. Mary Lockwood, .the founder of 
the Society of the Daughters of the American Revolution. I 
commend her appeal to every true American, man and woman 
alike. who hns at heart the principles upon which this great 
society was founded. Mrs. Lockwood says : 

The time has come when Americans had best look out for American 
interests. I appeal to every patriot to stand by his or her countrv's 
rights and privileges. • 
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!r. Pt·esident. if we -nre bra'e enougb to do that, the interfer
ence of Grent Britn in in a rn ntter of purely <loruestic conc·em to 
the Cnited States rvi !J be rebuked. nnd we will stand before the 
world in t he light of nn independent. self-respe~ting. courageous 
Na tion. ~en~i t i ..-e of our r·i ~hts. Hnd ready to defend them at all 
times ann nnrler all circum~tnnces. 

Mr. Prc.=>skl ent. the great task is completed. and to-day it is 
expected thnt a \essel will pnss from the Atlnntic to the Pncific 
Ocean ac1·oss the Istbmo~ of P a nHma. Tbe dreams of a-ge.s hav-e 
beP-n fu lfill ed. nnd tbe c:mn l is open on equnl terms to the inter
national commerce of the wor·Jd. The greate_.;;t .nehfevernent of . 
modern times immortnlizes the genius of America and Ameri
cans: a nd Goethals, Gorgas. and their associates han~ won im
peri. haiJie renown. nnd t he ir nam es will fore ,·er live in the 
memory of our people. They conq uered <'liRease. overc-ame wbHt 
seemed to be insupernble engi neering problems. and by patience, 
cournp:e. nnd n nfln~?ging de•ot ion to duty consununnted the grent 
en terpril"e. In n . en e t!JP mnal b elongs to the world. but in a 
larger and truer ~en~e it belongs to us. To a just share in Its 
pri..-ileges nnd bene fi ts the' nations of tbe earth are imited; bnt 
its dPfem:e. protec·tion. and ma intennll{'e are l'P~erYed to the 
United Stntes. The water~ of the two oce:ms will mingle. ann 
a Jaree F:hare of the commerce of the world will be carried 
thron~gh the grent wnterwRy to be di~tributed to South Amerieu. 
the Orient. a nd other d istnnt mnrkets: and more :md more. as 
the yen r s come nnd go. will the incalrulable boon that we hn'e 
bestowed be npprecia ted. It is for us as a nation to feel just 
pri<le in wbnt we hnve necompli~b ed. nn(l it is equally for us to 
be j ?a lou of our rights and faithful to the interests of the great 
Na t ion we represent. Thnt we <'no only d.o by fi1·mJy nrthering 
to tl.le legislntion now on the stntute boDks and resisting nil 
efforts. from whnte,er source they may <'Orne. to Induce ns to 
yield the An peri or rights thnt \Ye ha ,.e fairly won and the snpe
I'ior recognltiou that is m:mifestly our rlne. Let us in dealing 
with this questi on M1opt the worrtF; of Jefferson in his communi
cation to tbe America n commissioners at Madrid: "'.e confide In our strength without boasting of 1t; we respect that of 
Gthers witltout fearing lt. 

Mr. STETILL 'G. 1\Ir. President. I desire to give notlee that 
on Wednesday, i\1ay 27. following the routine m<>rning business, 
I shall ad nre.;;s the Sennte on the pending bill. 

Mr. NORRIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. HUGHES in the chair). 
The Se('retn ry will enl1 the roll. 

The ::::ecretHy called the roll, and the foHowing Senators an
S1veTed to their n n rues : 
Bankhead Fall Pittman 
Borah Gallinger Poindexter 
Brady Hul!; l! es PomPrcne 
Br.andegee Johnson Ransdell 
Brls t ow Kenyon Reed 
P.r:•an J{pr·n Robinson 
Bnrl(>l~h Lea. Tenn. Root 
Burton J.od;:re Shafrotb 

atron Mcl umber Slw ppard 
Cha mberlain Mnrtine, :N.J. H erman 
Ch il t on Norris Shields 
Dill in::ham Overman 8 h h,ely 
duPont Page Smith, .Ariz. 

Smith, Ga. 
Smlth, Md 
Smith. S.C. 
Smoot 
Sterlintr 
8uthe rland 
Thompson 
T t> ornton 
Tillman 
West 

.Mr. THOR:\TOX. I w. s requested to announce the neeessary 
absence of the junior Senntor from New York P!r. O'GORMAN]. 

hlr. SHAFROTH. I desire to announce the una•oidahle ab
sence of m~ colle::t gue [:\1r. THOMAS} and to sta te th:lt he has 
n general pair with the senior .Senator from New York [Mr. 
RooT]. 

The PRESlDI~G OFFICER. Forty-nine Senators ha'e an
swered to their names. There is n quorum of the Senate 
present. 

THE TRAOITIO:-;"AL POLICY OF TH1!'l UNITED STATES IN llELATIOY TO 
WATERWAYS. 

Mr. BURTON. 1\Ir. Presi dent, in support of the bill to repeal 
the exemption of our constwise shipping from the payment of 
tolls in t he Pannrna 0 1nal three elasseR of arguments ha,·e been 
earnestly und ably presented to the Sen ate. 

Fin:t. That tbe Hns·-P a uncefote treaty of 1001 requires en
tire eqnn IHy among nati(lns. and con equently the exemption of 
any sllippiug of the United St<l tes is a violntiou of its pro\i
sions. It is further argued that e,·en if the treuty iu itself 
dof'R not forbid rl.iscrirniuatiou, at lea!'t when negotiations and 
tr·enties nuHll' hPfore and nf ter are considered with it, the in
hibition is nbsolutely conclush·e. 

Second. The ecouomic argument that the exemption from 
payment of tolLs constitutds a ubsidy, nnd thnt is not justified 
by our laws. is contrary to the SJlirit of our institntions. aUtl is 
opposed by the party in power and by muny adherents of th~ 
Re1mblican Party. In this connection it is maintained that the 

exemption will not materially benefit producf'r or consumer or 
aid in •·edncing rntes on trnnseontinental railroads. 

Third. Tbe opinion of other nations. It is aUe~ed th•1t this 
opinion is praetica lly unanimous ng-:1 inst nt.. The President, 
in his brief and forcible rue. SHge. while regnrding the exemption 
as a mistnken economic 11olicy from e\·ery point of ,·iew .an<'! in 
plnin contra "ention of the trenty with Gre:1t Britnln. ndds: 
"The menning of the trenty is not cleb:lted outside of the United 
8tntes. E>erywbere else the langunge of tbe trPilty is ginm 
but one interpretation. nod that iute1·pretation JlreelndPs the 
exemrrtion." He nh~Q gh·es an jntimation · of "mattf'TS of e,·ea 
gretlter delicncy and nearer consequen('e ·• with which be will 
have difficulty in dealing unle s the e~emption net is rt:>pellled. 

The distinguished Senator from l\Jass:-~cbusetts bas aptly 
e.xpressert this argument iu quoting from the Declarntiou of 
Independence the words. "a dec-ent respect for the opinions of 
munkind.'' to which be adrted, ••nud the bigb position. of the 
United States :among the nations of tbe world." 

But in addWon to these three. there i:J still a further argu
ment equally potent in fl.lvot· of repeal, and that is the tra
ditional and pTncticnlly unifcrm poliey of the United States 
in advocating-yes. deman<ling-tbe free and eqm1l nse of na,i
gabJe ehannels or waterways. Our poliC'y in this regard i ns 
near to being im·arinble as upon 11ny important nntiunnl qnes
tion. It is mu<"b more constAnt than our record ns regards the 
rel<ltion of tlle Feder-al Go>ernment to the States or upon tariff 
or foreign affair . 

Nations, like indi\iduals. ha\e their distincti\e qualities. opin
ions. and aspirations which shape their course nnd determine 
their standing amon_g the countries of the world. Tbm: their 
mo,·ements mny be forward or bHckwnrd. They mny ndv:mce 
the cause of human liberty or retm·d its de..-elopn:ent. Tlley 
may promote international confidence or breed discord and 
repulsion. 

German i-deaJip;m hnA gi,en to nations thE- nttrihnte of per
sonality. The grear ~wiss-f'rt>rman publicist. Bluntscbli. says: 

Individual Stat<'~ difl'e1· like individual men in spirit, character. and 
form. • • • Wbjle history e·xplalns the org-anic nature of the 
State, we learn f rvn. it at ~be same time that the State dot>s not s ta nd 
on the same ~rade wHh tlte lower organisms of plants and animals. but 
Is of a bie-ber kind; we learn that it i~; a mo l-al and spiritual ol'gan i m, 
a gT(>at body whic·h 1s capable of tak ing up Into itself thP fi'Pllngs and 
thoughts flf the nation of utterin~ them In la~·s. and realizing t h<>m 
in arts; wt arl' infOJ'ID(>d of mo!·aJ qnalities and of the chai·art(>l' of 
each State. History asc1·ibes to tlw Rtate a perl'ionollty whicb. having 
spirit and body, pC';.fesses and manlfe.•=ts a will of it" own. • • o 

Tbe recognition of tbe personality tJf tht State is thus not less indis
pensable for public Jaw <Statsrechtl than for international law ( Volk~r
recbt). 

The United ~tntes from the very beginning Insisted upon 
certain fnud:1mental principles. l'lncb as tl.lat 1111 men arP <·I'Pnted 
equnl; that goYernruents derire their ju~t powers from tbe con
sent of the goyerned. Th.e bn si~ of tbe demn nd for ~qua I nl'e 
of channels i~ fonud in the essentinl idPas \Ybicb actuated the 
Awericnu llevolution. Liberty and equality of rights dPmnnd~ 
ns a concomitant equality of opportunity nnd lllii'Pl'tricted prog· 
1·ess. Pt·ogress nnd equ11Iity of opportunity require common 
access to those utilities nnd agencies which are necessary for the 
use and benefit of mankind. ' 

Thns we see tbat . from the 'ery first our ancestor!' stren
uously insistPd npon the 11bolition of exa.:-tions aud the r·eruo\·nl 
of restrictions which royal pri\·ilege had impm;;ed or wl.!ich h;ld 
been accepted as beloogiug to conn triPs been nse of fa ,·orallle 
Jo.e<Jtiou or other lld\':tntagPs. ~!any of the colonists Jll'iiH' to 
the lleYolntiou illld bf'en actively engngPd in trnflc=> and in com
merce by sea. One of the nccnRAtions a_gain~t King Geot·ge III 
in the Declaration of Independence is ·• for cutting off' our 
trode with all parts of the world." 

In the report of tlle <·ommlttee of tbe Continent<ll Congress. 
in 1·esponRe to tllP conci lh1 tory resolution proffp:· '«1 bs- Lord 
~orth in 1775. comphlint \\'HS uwne tllnt frf'edom of JHO\·euJeut 
hnd been denied to the !'1hip~ of t11e c-olonies. The report. flllb
mitted to Congress on July 2::>.1775.is in tbe follo,ving langu;Jge: 

On the contnry, to show they mean no di continuance of inju1·.v, tbey 
pass arts. at t hP ver.r time or boldln~ out this proposition. fM regtt·ain
in"' the commerce and fisheries of tbe province of New En;:tland. o.ud 
for lnterdlrtin"" t be trude of o tber rolonie-s wltb nil fot-eign nations and 
witb each otbf"}, Thl~ p1·ovi'S nneq·uivocnli y the.v mean not to t·elloquisll 
tbe exercise of mdl.scl'iminate legislation ovet· us. 
ILLUSTRATIOXS OF CU.UJ OF XATOil.AI. RIGHTS IN :SAVICAEL,F. STCEA:\IS. 

This claim of a nntnral rigbt wns asserted by the Contineutnl 
Congress during the Re,·Jintiorulry 1Ynt· in a <'lemand nwde 
upon Spnln for· tbe free na,·igation of tbe llissisRippi Uin>r, 
The domnin of Spain thE;n extended along the we. terly b:mk 
of the Mississippi nnd on the easterly b1111k from tbe month to 
the present northerly bounfu1ry of the State of Lonisiaua, pa•·nl
lel 31 of north latitude. On the 6th of August, in the year 1179, 
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the minister of the United States, Mr. John Jay, was authorized, 
by re ol uti on-
to conclude with France and Spain a treaty or tTeatles offensi-ve or 
defensive, In which offensive or defensive trea-ty nevertheless you shall 
insert on the part of yolll' State a proper artkle or arUcles for obtain
Ing the free navigation of the River Mississippi. 

IJ'he following month a similar resolution was passed and 
made the bns1's for instructions to l\fr. Jny. The inability to 
agree on this subject prevented the making of a treaty. Not
withstanding the earnest desire for a treaty of friendship and 
alliance with Spain, the Members of the Continental Congress 
refused to enter into any engagement. however favorable, unless 
the free nwvigation of the :\lississippi was ::~ssured. 

On the 2d of October, 1780, Benjamin Franklin, in writing a 
letter to l\lr. Jay, said: 

Poor as we are, yet as I know we shall be rich, I would rather agree 
with tbem C Spain l to buy at a great price the whole of their right on 
the Mississippi than sell a d1·op o! its waters. A neighbor might as 
well ask me to sell my street door. 

As the wnr was protracted and the success of the colonies 
becnme Je!';s promising, the Con~ress became less insistent. It 
seems to ha•e been tbe opinion that the ri,·er had been used by 
the United States without trouble with Spain, and there was 
no reason to fear that the friendly disposition between the two 
nations would be interrupted. The minister was authorized. in 
1781, if be could not obtain the desi1·ed concession, to recede 
from it. N'o final agret>ment, howe•er. was entered into, and 
the qnestion was left open until the mRtter was again taken up 
by l\Ir. Jefferson in the year 1792, to which I shall make refer
ence later. 

The next manifestation of this policy wns before the adop
tion of the Federa 1 Constitution. In the negotiations for the 
preliminary trenty of 1782 with Great Britain. October 8. 1782. 
Benj ·1 min Franklin and John Jay, commi sioners on behalf of 
the United States, submitted a draft, which contained the fol
lo"·ing provision: 

Fourthly. That tbe navigation of the River Mississippi from tts souree 
to the ocN\n shall forever remain free and open. and that hoth there 
and in all riwrs. harbors, lakes. por·t:::. and places belonging to His 
BJ'itannlc 1\.laie::oty or to tbe Dnlted St::~tes, or in any part of the 
world. thl:' merchants and merchant shrps of the one and the other 
shall bl:' r~>ceived. treated. and protected like the ml:'rc'bants and mer
chant shim~ of the Rovel'f'ign of the country. That Is to say, the 
B1·itish merchants and ml:'r·chant ships, on the one hand, shall enjoy in 
tbe CnttPd ~tatf'S and In all places belonl!:lng to them the same pro
tPction and commPrcial privllPJ!PS and be linhle only to the same charg-es 
and dnties af.l their own mer·chants and merchant ships; and. on the 
other band, tbe merchant!' and merchant sbips of the United States 
shalf enjoy In all places bPionglnl! to Ills Britannic Majesty the same 
p1·otection and comml:'rcial privllegeR and be llable only to the snme 
charges and dLJties of British merchants and merchant sbips, saving 
always to the chartered trading cnmpanies of Great Britain such 
exclusive ui"e anrl trade and their respective pos ts and establishments 
as aPither the suhjects of Great Britain nor any of the more favored 
nations participate in. 

Thls was refused. 
On April 29, 178.1, the American commissioners presented to 

Mr. Hartley, the British commissioner. an article for the pro
posed final treaty giving equal rights to botb nations in the navi
gable mtters of euch. It was in the following language: 

All r;vers, harbors, lakes, ports, and places belonging to the United 
Stales. o1· any of thPm. shall he open and free to the merchants and 
other suhjects of the Crown of Great Britain and their trading vessels. 
who s hull he received, t1·eated, and p1-otected like the merchants and 
trading vessels of th~:> ~tates In which tbey may be and be liable to no 
otbPJ' charJ?I:'S or duties 

And. rt>ctpracally, all riv«>rs. h.nrbors, lakE'S, ports. and places under 
the domiuion of His Britannic Majesty sball th~:>neefortb be open and 
fr·ee to the merchant trading ves els of tbe said United States. and of 
each and evPrj of them. who shall be received. treatPd, and protected 
like tht> mPrcbantb and tl'<ldlng vessels of nreat Britain• anii be Ji:l.hle 
to no other charJ..: PS and dnties. saving always to the cbartPred trading 
compnnlps of 01·eat Bntain such exclusive u e and tJ·adt> of tbi>lr 
respet•tlve ports and estahlishmPnts as n r- itber the other subjects of 
Great Britain not· any of the most favo1·ed nations participate ln. 

It "·ill thus be seen that a new and adnmced principle with 
refereo(·e to freedom ef na,·igation-thnt of entire equality in 
the use of both nationnl and international waters-was pre
sented by these eminent patriots. all of whom were so prominent 
in tl.Ie early duys of this Hepuhl ic und had ~o muc~ to do in 
shaping our institutions nnd policies. 

~las 21, 1183. :\lr. Hartley mude a counter proposition, which 
only gH "e eqnulity in import and export duties to the ships of 
both countries. 

The re:tson why the offer of the American commissioners was 
not acct>pted is set forth •ery fully in the reply of Mr. Hartley, 
the British l'ornwissioner, of :\1ny 21, 1183: 

A proposition having- been o.ll'PTed by thl' American ministers for the 
consideJ·atiun of His B1itannlc .llajesty's ministers and of thl' British 
nation for nn entire and reciprocal frPedom of intercourse and commerce 
~e~;ct~~ Great Britain anu the American United States in the following 

Then follows the article suggested by the American commis
sioners of April 29, 1783, given a bo"fe: 

1t is to be observed that tbis proposition implies a more ample par· 
ticipation of British commerce than tbe Aml:'rican States possessed even 
under their former connection of dependence upon Great Britain, so as 
to amount to an entire abolition of tbe Br:tisb act of navigation in re
spect to tbe 13 United StatPs of Aml:'rlca. and although procei>ding on 
tbe~r pa~t from the most conciliatory and lib~ral principles of amity and 
recrproc1ty. nevl:'rtheless it comes from tht>m as newly established States, 
and wbo, In consequC'nce of their former condition of depPndence, bave 
nt>ver yet bad any established s.vstem of national commercial laws. or ot 
commercial connections by treaties with other nations. free and unem· 
bat-rassed of many weighty considerations, which reqnlre the most scru· 
pulous attention and Investigation on the part of Great Br itain . whose 
anclt>nt system of nat10nal and commercial policy ls tbus suddenly 
ealled upon to take a new principle lor its foundation, and whose com
mercial engagements wltb other ancient Rtates may be most materially 
atl'ectedt tht>reby. For the purpo e. therefore, of giving suffic1Pnt time 
for tbP considPratton and discussion of so Important a proposition re
spl:'cting tbe present established system of the commer·cial laws and 
policy of Great Britain and their subsisting commt>rcial l:'nl!;al!ements 
with foreign powers, It is proposed that a temporary lntereour·se of 
commerce shall bl:' established between Grt'at Britain and thP AmE>rlcan 
States previotl'Siv to the conclusion of any final and perpetual compact. 
In this i~tervenlng period. as tbe strict line and mPasure of reciprocity, 
from varwus circumstances, can not be absolutely and completely ad· 
hered to, It may be agreed that the commt>rce between the two coun
tries shall r·evive, as nr-arly as can be, upon the same footing and te1·ms 
as for!D('rly subsisted bE-tween tbem. provided always that no concession 
on either side In the proposed temporarv convention shail be argued 
hereafter tn eupport of any future demand or claim. In tbe meantime 
the proposition above stated may be transmitted to London. rf'qnt>sting 
(with His Mnjpsty's consent) thnt it may be laid before Parliament for 
their consldPratlon. • • • With re~rard to the West lndies. there is 
no objection to the most free intercourse between them and the United 
States. The only restriction proposed to be laid upon tha.t intercourse 
ts prohibiting America a ships carrying_ to those colonies any other mt>r
chandise than tbe produce of their own country. The same obsf'rvntlon 
may bl' made upon this rest1·ict1on as upon the former. It is not meant 
to affect the interests of the United States, but It ls highly nl'cessary, 
lest foreign shi'ps s~oulfl makP use of the American flag to carry on a 
trade with the British West India Islands. 

It Is a !so proposed. upon tbe sa me principle, to restrain the ships 
that may tt·ade to Great Britain from America from bringin~ forei_gn 
merchandise into Great Britain. Tbe nr-cesslty of this rPstriction is 
likewise evident. unlrss Grt>at Britain meant to give up the whole r 'lvi
IIation act. There is no necessity for any similar restl'ictions on the 
part of the American States, those States not having as yet any acts of 
navi~ratton. 

In •iew of the insistence of Great Britain, the American com
missioners were compeiJed to yield their contention. 

The treaty was signed at Paris, September 3, 1783, by John 
Adams. Benjamin Franklin, and John Jay on behalf of the 
United States, and by 1\lr. Hartley for Great Britain. 

Article 8 is the onJy one which refers to navigation. It is as 
fo11ows: 

The navigation of the Rfver l\IIssisslppl from its souree to its mouth 
shall forever remain frPe and open to the subjects of Great Britain and 
the citizens of the United States. 

As regards the refusal to grant reciprocal use of channels, 
Ur. John Adams, in his diary for Monday, May 19, 1783, volume 
3 of his collected works. pa~e 269, s::tys: 

1\Ir. Hartley informed us to-day that the King's council had not 
agreed to our propositlon of putting Britons upon tbe footing of Amet'l· 
cans in all American ports. Jivers, etc., and Americans on the footing 
of Britons In all British ports, rivers. etc. He says be is sorry for 
this. because be thinks it just. and politic. and he shall ever be in 
Parliament for bringing things to this point. 

At a later time the question of the nangation of that portion 
of the l\ri~sissippi Ri•er flowing throu~b the territory belong
ing to Spain was again raised. ::ur. Jefferson, then Secretnry 
of State, claimed the right to equal na•igntion by boats of the 
United States as a natural right, and in his report in 1792 on 
negotiations with Spain rega rding a treaty relative to the navi
gation of the 11Ji sissippi Ri•er be snid: 

If we appea1 to this as we feel It written in the heart of man, what 
sentiment ls written in deeper characters tt-an th•t the ocean is free 
to all men and the rivers to all their inhabitan ts ? Is there a man. 
savage or civilized. unbiased by habit, who does not feel and attest 
tbis truth? Accordin;rly, tn all tracts of country united under t!Je S!lme 
political society wP find this naturnl right universally acknowiP.nzed 
and prot'l"cted by laying tbe navi~rable rivers open to all · their inhabit
ants. When tbeii' r!vl:'rs enter the limits of another society. if the 
right of tbe upper Inhabitants to descend the stream is In any case 
ohstructe-d. 1t is an act of force by a stronger society against a weaker, 
condemned by the judiiment of mankind. 

In a treaty framed in 1795 equal use of the ~lississippi Ri•er 
wa.s proY1ded for both nations in the portions flowing through 
territory belonging to Spain south of the thirty-first pamllel 
of north latitude; also in thnt part which sened tts the western 
boundary of the United States. This treaty was ratified in the 
yenr 1796, during the administration of President Washington. 
In the following decade 1\lad ison, then Secretary of StHte under 
President Jefferson, made tlle same claim with t•eft>rence to 
strenms east of the Mississippi passing from the United States 
through the Florida.s. 

In a letter dated M:uch 2. 1803. addressed to Messrs. Liv
ingston and Monroe, our representati•es in France. he says: 

The United States have a just claim to tbe use of the rivers whkh 
pass from their territory through the Floridas. They found their 
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claims on like principles with those which supported their claims fot· 
the use of the Ml slssippl. 

Fot· n long time prior to the beginning of the nineteenth cen
tury the Barbary States had been imposing tribute upon vessels 
passing through the Strait of Gibraltar. Their location made it 
easy for them, by piratical excursions, to capture .merchantmen 
passing to and from the 1\lediterranean, and in settlement spe
cific amounts were agreed upon. One singular feature of this 
Ritu, tion was that Great Britain gaine{}. an advantage from the 
conditions existing, as her subjects were able to pay $200,000 annu
ally in the way of tribute, while the other countries were unable 
to meet the demands. Our trade with Mediterranean ports was 
ve"y considerable. Our shipping had been subjected to these 
exactions and payments had been made in the form of ·ansoms 
for prisoners taken, presents, anu otherwise. The amount of 
these payments, according to a report of the Secretary of the 
Treasury, amounted to $2,046,000. July 30, 1802. We demanded 
that our ships have free access to the Mediterranean without 
the payment of tribute, and engaged in a naval war which, in 
the heroi m uisplayed, is one of the most notable pages in the 
history of r;be American Navy. Our contention for the free use 
of this strait and for undisturbed navigation of the :Mediter
ranean was conceded by the Barbary States . . The courageous 
stand of this Republic for the rights of our shipping and for 
the freedom of commerce inured to the benefit of all the com
mercial nations of the globe. 

In the meantime the right of free and equal navigation of 
international rh·ers and waterways began to be asserted in 
EurOLle.. This right had be(;n maintained by the Romans nnd 
wns affirmed in the institutes of Justin,ian, but was generally 
denied after the ninth century. Although Grotius had main
tained the principle of equal use of rivers, a contrary ·Tiew 
prevailed in Europe until the French .Revolution. The French 
nepublic sought to open the Rhine and other rivers to the free 
na"\'igation of nations bordering upon it. 

The treaty of Paris, May 30, 1814, after the fall of Napoleon. 
went much further, and laid down the rule of free naTigation 
not solely for bordering States but for all States. This rule 
was definitely established for the Rhine, and the treaty pro
videu that in a future congress the general principle should be. 
considered of extending the same rule to all other streams 
which in their navigable course separated or traversed different 
states. 

At the congress of Vienna, in the following year, articles 108 
to 116 tile general principle was laid down. On the 3d of May, 
1815, ; treaty between Austria and Russia declared the naviga
tion of tile rh·ers and canals of the ancient Kingdom of Poland 
to be free, so as not to be interdicted by any inhabitant of the 
Polish ProYinces subject to either the Russian or Austrian 
Governments. There was a similar treaty between Russia and 
Prussia touching the waterways of Poland. In 1815 and 1821 
h·eaties were entered into between Prussia and other States 
relating to the navigation of the Elbe. In 1856 the countries 
bordering on the Danube provided for freedom of navigation 
U]10n it. Similar treaties were entered into in regard to the 
Po JJetween Austria and two States of Italy. The river Douro, 
!Jy a treaty !Jet\veen Portugal and Spain of .August 31, 1835, 
was declared to be free. 'l'Ile treaty of Berlin, in 1885, pro
claimed the principle of liberty and equality in the lm·ge t 
Llcgree for the Kongo and the Niger, express!~ extending the 
a"Teement not merely to rivers, large and small, but to lakes, 
the canals connecting them, and still further, to highways and 
rai1wnys c.onnecting with these waterwnys. 

The settled con'tention of the United States was again main
t ained during the ndministration of President Monroe. The 
administration in 1823 began negotiations with Great Britain 
relatiye to the right of inhabitants of the United States to navi
gate the St. Lawrence. It was stated that this right had ne,·er 
been discussed with Great Britain. but was referred to as one 
which might be e tnblisbed upon the " general principles of the 
law of pature.'' Mr. Adatils, the Secretary of State, in his in
structions to on r emhnssy at London. declnred the United States 
bound to mnintnin fot· its people in Michigan, Illinois, and so 
forth. "the natural right of communicating with the ocean by 
the only outlet provided by nature from the waters bordering 
upon their shores.'' He admitted that possession of !Joth shores 
and tile mouth had !Jeen held to giYe the right of obstructing or 
interdicting uavigation to the people of other nations, but 
claimed that the riYer was "a right of nature preceding it in 
point of time and which the so,•ereign right of one nation can 
not annillHnte as below,.ing to the people of [lllother." He cited 
the acts of the congress of Vienna declaring navigation of 
various riYers ·"free to all nations.'' Great Britain. however, 
was willing to treat tile claim as a concession for wllich an 
equivalent must be obtuine(l . 

Under the reciprocal treaty of 1854, terminated March 17, 
1866, the right of reciprocal navigation of the St. Lawrence wns 
granted and in retum therefor Lake 1\lichigan was opened to 
British subjects, together with an engagement on the part of 
our Government to urge upon the State governments tha use of 
several State canals on terms of equality. Tile treaty of 1871 
again gaye the right of navigating the St. Lawrence and the 
Canadian canals, -and the British subjects were given a like 
rigl)t to the nse of Aruericau canal . Tilese rights were con
firmed in the more recent treaty of 1900-10 relating to boundary 
waters between the United States and Canada. 

The United States was the country most insistent upon ex
emption from tolls charged by the Danish Gof'ernment on ves
sels and cargoes passing through the sound and tlle two 

· belts '' hich form a passage from the North Sea into the Baltic. 
These tolls bad !Jeen imposed on the ground of immemorial 
usage, beginning in the fourteenth century and sanctioned by a 
long succession of treaties. 'l'be passage through the strait was 
aided by lights upon Danish territory, and the course of Yessels 
was within cannon shot of land owned by Denmark on both 
sides. 

Under a treaty concluded in 1826 the United States received 
for its Yessels and their cargoes the most-favored-nation treat
ment under a provision that our ships should not pay higher 
or other duties than those paid by other countries; but in the 
year 1844, under the ndministratjon of President Tyler, :\fr. 
Calhoun, then Secretary of State, maintained that Denmark 
had no right to levy duties on vessels passinO' through the 
sound from the North Sea to 'the Baltic, that such a cilnrg'e 
was contrary to the public law of nations under which the navi
gation of tbe two seus connected by the straits hould be free 
to all nations and therefore ,the navigation of the channel by 
which they are connected ought also to be free. He maintainetl 
that the foundation of the claim was made in a "remote and 
barbarous age, even before the discovery of America." It ap
pears that in a preceding period of 16 years, 1828 to 1843, both 
inclusive, tile average annual amount collected from Americau 
shipping was $107,467.71, and in addition there were other 
charges for" light money," and so fQrth. The amount of the ton
nage of .American ships going through the sound during a :renr 
was about 21,000 tons, both going and returning. Ne~otia
tious continued for a considerable time and in tile year 1Su7 a 
treaty was framed under which the navigation of the souncl 
and belts was declared free to American Tessels on payment of 
$393.000. . 

'l'here has been much diplomatic correspondence in regar11 to 
dver~ in South .America. l\Iost of the countries in that conti
nent have shown a liberal policy in opening their riYel'S to JUl\"i
gation for the mercilant vessels of all nations. A decree to tbH 
effect was issued by the Argentine Confederation on the 3d of 
October, 1852, relating to the Rivers Parana and Uruguay. 
Mr. Secretary Clayton, in 1850, stated that the Department of 
State had for some time past in contemplation measures for 
procuring for the citizens of the United States the n:nigntion 
of the River Amazon and some of its tributaries. 

Bolivia, in 1853, declared its na\iguble waters free to the 
commerce and navigation of all nations of the globe. Brazil 
for a time opposed, and Secretary Marcy, under Pre ident 
Pierce's administration, sought the removal of restrictions upon 
the navigntion of the .Amazon. In a letter to our minister to 
Brazil he said: 

'J'be most important object of your mission, nn object to which you 
will devote yom· early and earnest efforts, is to secul'e to the citizens 
of the United State.• the free u e of the Amazon. • • "' The l'e
strlcted policl. which it Is understood Brazil still persists In maintaining 
in regard to navigable rivers passing through her territory, Is the re!ic 
of an age less enlightened than the present. 0 0 c You are m
stt·ucted to claim fo1· our citizens the use of this natural avenue of 
trade.. This right is not derived from _treaty stipulations. It is a 
natural one, as much so as that to navigate the ocean, the common 
highway of nations. 

A treaty was ft•amed by Bolivia in 1 58 in which that State 
declared the Ri\"er Amazon and the River Ln Plata, with their 
tributnries, to be highways or channels opened by nature to the 
commerce of all nntions. The Government of Brazil by a 
decree of December 7, 1866, opened the na ,·iga tion of the 
Amazon to the yessels of all nations from September 7, 1867. 
in 1868 the President of Peru issued n decree declaring the 
naYigation of all the rivers of that Republic open to merchant 
ve sels, whatever their nationality. 

In the vear 187 it wn s reported to the Stu te Department 
that the Argentine Republic and Chile were proposing to ex
clude foreign ships from free pas~tge through the Straits of 
1\lagellan. On this subject Mr. Secretary EYarts wrote to our 
minister, Mr. Osborn, on the 18th of Jannary .. 1879 : 

'l'be Government or the United States will not tol.ernte exclusive 
claim by any nation whatsoever to the Stmits of Mngellan and will 

\ 
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bold respon!;ible any gov~roment that nndPrtnkes, no matter on wbnt 
p1·etHt, to lay any impost or check on United States commerce through 
tlle~<' straits. 

Other countries protested also, nnd as a result n treaty W:)S 

ent<'red into bf't\Yeen tl1e Argentine Republic an.d Chile on the 
13tll of June, 1833. which pro•ides in article 15 that-

T he !!Io2ellan ~traits a re neut1·alized fo1·ev~1· and f1·ee navigation is 
guarnntf>Nl to tb e tl ags of all nations. 'l'o lnst1re this nPutralit:V no 
fortHira fion · o1· military defenses shall be created that could Interfere 
with this obJect 

I h;n·e not by :my menns gl>-en all the in!":tnnces in which. 
by diplomRtic corrPspmHlenr e or othen..-h•e. the United ~tntes 
has in!":isted upon the free and PCJll:ll use of mn·ig;lble channel!'!. 
nor ba,·e we refnsPd to grHnt the snme prh-iiPg-e to other na
tion!';. In the ye:r r 1~11 (>Quality was ~n-::~nted in the Yukon. the 
Pol'C'llpine. :md the ~tikine RiYPrs. flowing from the British 
pO!'."Pl'=~ions into Al:1 ~ka. The fore~oing. boWPYer, c;;bow a uni
form pol icy, to which thf're ba "f'e bPen bnt insi~rnificn nt exPep· 
tions. For example. prior to the :lbolition of tolls on thP · Erie 
C:m;l l in the year 18R2 the ~t::~te of XE'w York impose(! hi~rher 
chnrg-Ps in thP cannt u pon Mlt minM in Cnnada thnn np.ou that 
mined in the ~tnte of :'\ew York. This was a protecti\·e measure 
of n ,·ery dra~tic <'harnctf'r. nnd was artu:Hed. no •lonbt. by 
the fnct that tbe ~tnte of • ·ew York 0\\1\Prl salt mfnf's near 
SyJ'fl<'nse. ThE:' rorr~pondenee of l\fr. Rlainf'- in re~nrd to a 
clo~ed sen in thE:' neighborhood of the Pribilof Islands is another 
appnrent ex<'eption. 

Tt e ~tHnd t11 h>n at that time was due to the -rery exceptional 
Conoition!": f'Xistin~. 

In the trenty of <'f'fl!>ion of Alnska the boundnry Unewa!': a long 
di!':tnnce from the shore. and for the presernttion of thP f't>a1 
herds on the isl11nds it wns thought essential to C'ontrol n 
l tJ I'I!P RE:'C'tion of the .ea ontside of the 3-mile limit bPcnu!'e of 
the bnhits of thE:' !"Pal. Onr contention in this reg,trrl was snh
mittPd to RrbitrHtion and tb"' decision was unfavorable to the 
rnitPti Rtntv!". In 1Rfl2 Recretnry of ~tatf' Fm::tf'r mnintnilwd 
th" t tl~ Ht (lson Ri,er w~ts exclm:;i\-ely a nntional strPHm. nnd 
that the nlltnral right of mwigation dld not exist. It mnst 
~ f'' l ifl that tbil'l latter contention is not altogether in line with 
our g-ene1·nl poTlcy. 

This opinirm wns in r{>sponse- to a claim on the part of 
C'nn <~ da of the right to send boats from the Champlain Cnnnl 
down the Fludl'On to lt9 mouth. Cnnndn g:n-e our rPfusnl to 
nccPpt thi!'l elnim Hs a reason for the discrimiuntory regnlntions 
in reg<1rfl to the Wf'llanrl Cnnal nod other waters, which gave 
rise to the contro,ersy of 1888-18!)2. 
DECLAI'..ATIO~S OF THi. t.":'>ITED STATES MADE IN C~TE:O.IPLATlON 011' THE 

CO;.<STRt'CTIO:"' OF AN ISTHUlAX CA...,AL. 

It is not necesRn ry for us to rely upon precedPnts of a general 
nntnre. The mol'=t conelush·e proof of the poliey of the Pnited 
State~ is to he foun<l in the action of this Sennte, the House. 
and of Pre!"iclPnts nnrt Recretaries of Stilte iu rplntion to the 
>t>ry proj€'<'t under consideration. namely, the ronstrnction of an 
istbminn C':mnl ('Onnecting the OH ribbean ~ea with the Paeifk 
Oce11n The intention to make this nrtifici:11 waterway open 
to nil nntions on terms of entire eQunlity hns been m:mlfesterl 
in the most nnPqnh·oc~•l langnuge. not only by the executive :mel 
legisiHtiYe depHrtments of the GoYernment but by men of all 
political parties, Democr·atic, Whig. and Republican, nnd that. 
too. in the life of Hlmost e'ery administr·iltion which bas bnd 
this suhject unrter conl';ideration during nenrly 90 yeat·s. There 
bas twen b;trdly a dissenting note in all this period except in 
the act of 1 nJ 2. 

Afrer innependenr-e hnd been achie>ed by the Central nnd 
South Americnn Republics it was proposed to bold a conference 
011 the l~thwu of Paoanm. l\lessrs. Anderson and Sergeant 
were eho~en delegates to this proposed gntbering. thoug-h they 
were mw ble to n ttend. Instructions were framed for them by 
Henry Chty, then Recreta ry of State under John Quincy Adams. 
1\lt'. Cl;~y was o JlroiHl of these instructions that \Yben. in his 
declining years. his friends proposed to prepnre n mPtlal in com
memoration of hi~ politic;~ l cr~reer. be cbo~e tbe words" Panama 
instrnrtions" for one in!':cription- upon this mednl as commemo
rating 011e of the most notHble ~c1cts of hi whole life. The fol
lc wiJ '.g is the rlire<>tion wiJicb he ga,·e to the delegates, 1\Iessrs. 
Andcr~on nud ~prge;mt. in regHrd to a proposetl canal: 

A cut or a ':anal for pu1·poses of navigation somewhere through the 
Isthmus that conn•·cts tb P two Americas to unit£> the I'actflc and Atlan 
tic Oce<1os will form a p1·oper snbjeet of consirleration at the congress. 
'l'hat va"t objf'l"t, ;r it should bt' ever accomplished, will be interesting 
in a greatt'r OJ' lt-ss deg rep to all pa1·ts of the world. But to this eontl· 
nent will probably a ('c.rue tl1f' la1·~est amount of benefit f1·om ltl:l ex~:>cu· 
tion. and to Colombia. :\lexlco, tbe Central Republics. l'ero. and the 
"Cnitrd ~tares mor·p than to ans otbPr of the American nations. What 
is to I'Pdnnnd to thP advanta;:-e of all America shonld be efft>cted by 
common means nod nnlted exPrtions and should not be left to the sepa
rate and unassisted efforts of any one powl'r. • • • If thll trork 
shCJ~ttd t>rer be e.recutcu so os t.o admit of the fXJS80IJC .of sea &uscls 
from ocean. to ocean, the benefits of it ought not to be e3!clush:ely appro-

,wiated to any one nation-, lmt should be ertended to all parts or the 
globe upon the payment of a just compensation or reasonable tolls. 

It is well to notice in thi~ connection tbnt the fenr the 
1\Ionroe doctrine may be interfered with by granting PQ1.1Rl 
rights fiS to tolls on ships passing thron~h the Panama Ca nal 
must be without foundation. John Qnincy Adams. ns Rf'{'re
t.-.ry of Stnte in the Cabinet of PresiclPnt :\Ionroe. bad bPPn 
most prominent In fot·mulating the principles whkb <'on~ti
tnted the Qo·cnllerl Monroe doctrine. R:uely four ye;ITR lnte·r, 
after be bad become Pre~ident. his SPCJ'etary of ~tnte. nn
donbtPdly with his flpprovnl. wrote instrn<'tious to the effect 
thnt tbP benefits of the proposed canal OUI!ht not to he ex<·lu
sively appropri:He{1 to any one nation. but should be extended 
to all pnrts of the g-lobe. 

In the year 1~5. durin~ the administration of Pre~inent 
Jackson. tbe Sennte of the United States unanimously adopted 
a resolution, as follows: 

RCIIOlred, Tbat the President or the United States be resp~>ctfnlly 
r!'qllE'Sted to consider t he e:xpedien<>y of oppning DP!!;ot"intion~ with the 
OovPrnml'nts of otbl't' nations, and pa rticnlarly wlth the GoVl'mmnpts 
of f'ent1·al Ameri,.n and ' ew Gra nnda, for· the p01·po~e of <>P.'Pctunllv 
protecting, by suitable treaty sti pulations with thPm. such indi>ld 11 nls 
or companies as mny undertake to ope n a commnnication b~>twecn the 
Atlantic and Pacific Oreans by the con~ tnH·tlon of a ship cnnnl 
across the isthmus wblch ronnert~ :'llf'r t h nod South AmPrirn, and of 
sN·n ring forever by such stlpnlations the free antl equal rioht o{ nari.
.ofltitlft such catwl to all !{ttcll nations on thp pn,vml"nt or snc·h l'ea,;nn· 
able tolls as may be PStabT!~hed to comppmmtP thP capitalists who 
may engage In such unde1'taking and complete the work. 

Mr. Charles Riddle was appointeil in pur~u:m<'eo of this reso
lution by President Ja<'kson and obtninert from the Go,·erntllf'nt 
of Xew Granadn an exclusive grnnt to the citizew; of the l:nitPd 
StntPs to construct a cannl. M1·. Biddle's action was ex pre ·sly 
disn Yowecl. 

During the ndmini~trntion of Pre!'inPnt V'nn RurPn. in n re
port to tbe Honse of Represpntatives :\Inrch 2. 1S:m. :\Ir. :\ft>rPPr, 
of Yirginia. from the Committee on Roads and Cnnnls. statPfl: 

The policy is not less apparPnt wtllch would promnt thp r nitrd 
Stnt!'s to <"OOpPrate In this entPrprise. libPI'ally and E'fflriPntly. bp '"or·o 
othPr disposition may h<' nwakenerl ln thP partlrnlar RtatP within who~o 
territory It may be ceded or ot11er nati01ts shall St>Pk by n·>o-otlntiona 
to C1lyross a comme1·ce tvhich is now and should e~er continue oJ)Cil 
to all. 

In the same y-ea1· the House of Repr~sentntiYes by nnanimous 
Yote ndopted n rE.'solution mneh the same as that of the Semtte 
in 1835. requestin~ the Presirtent-
to consider the exppd!Pncy of opPning or continnlnl! DP!!ntiations 
with tht> Governm('Tlts of other nations, and parttrularly with thol'e 
the tPrritoMal jurll'diction of w lt i<"h _comprebPnds tlw l'-t hmns or 
Pana ma. nnd to which the l"nltPd ~tntes ha vp ::l <' <'l"Pflited mlniRh•rs or 
a~E'n ts, for thE' pnrposp of asePI'taining the prnrticnhilitr or el'fPrtin~ 
a <·om mnnication hl'tWPPn thP Atl a ntlr and Pncific Oceans hy thl' cnn
stroction of a ship canal across the lsthmns on rl of Recurinn fon•t•n· 
by suitable treaty stipulations tile free and equal right of nariua!ina 
such canal by all nations. 

In n letter to Mr. Buchanan. Secretnry of St~te. on De(·?lll
be_· 17, 1845, the commissioner accredited to examine a c~m;;ll 

route snid: 
Lite nil other International qnPstlons, It can only he sati~facto.rily 

adjm;;tP<l by cc.ncPrt with thl" otl1Pr maritime powers which have simi
lnr intPt·Psts, mol'l:' or Jpss important. and wt>ose · assPnt 1!! npces"-.'ll'Y 
to place the proposPd passage under tne pt·otection and guaranty ot 
the pnhlic lnw. reco).!mzed by the whole wot·ld. 

On the conclusion of tbe treaty with Xew Granada in J84G 
President Polk submitted it to tbe Semite with a message. ln 
which be said: 

In e-ntPrinl?: into the mutual g-uaranties proposed by the thirty -fifth 
article nPither the GovernmPnt of ~Pw Grana da nor t r nl of the L~nit l"d 
Rt::Jtes las a narrow or f'x<·ln~ivp ,.lPw. 'T1le ultimate ob jEC t, as pre· 
sented by the .~enate of the f'nitPd Srnt£>s in thei1· l't>solution 1 :\l a r . :~. 
1R~5l, to whtch 1 l, ave alr~ady refPrrPd. is tu .~erure to all nations t1le 
free and equal t·ioht of paxxage ot·er the /xtllmus. 

Jn the meantime conditions bad arisen wbirh hnd an Impor
tant bP;Hing upon the Question of an isthminn enn:ll. In tha 
yeur 18-!G our forc-es had tnken po!":~ssion of C'nlifornin. anti it 
wns eYident a grent area fronting on the Pncific con!":t W<1Uitl he 
Rnnexerl to tile Unitert Stntel'l. Comrnunieatiou with Cnlifnmia 
was regnrded as a matter of immediate nnrt pressing ituportaJw~. 
e~pef'ially us the rdute overland was exceedingly diflkult. l'be 
desire for a canal wns naturally ,-ery much inten~ifietl. The 
treaty with i\ew Granadn. \Ybkb prodded for a route ncro~s 
thE:' Isthmus. wa~ c"'nduded in Dec~mbet', 18-1-G. but wa~ not 
rlltifiert by tiJe SPnate until June 3. IS-48. In the menntime the 
treaty of Guadnlupe-Hidnlg~ had been ratified, and Culiforuia 
was an :tsRured portion of tbe t'nited States. 

In the consideration of routes the Nicaragunn ronte had 
gained in f~nor in comparison with the route a<'ross the lsthruns 
of Pttnama. The situation which confronted us was thnt Eng
land barl posses ·ion of thnt part of the coast of Xicarngun and 
Col'lta Ulcn in wbjch lny the Atlantic terwinns of the lH'OJtOE=ed 
route tbt·ough ~icnragna; alE=o Gre~1t Britain ruaint11inf'd a 
naval squadron in the \Vest Indies, and tlien, as now, possessed 
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important islands. All these circumstanf:!eS gave her a great 
advantage in any plan for a route between the two oceans. 
~'bus it was not Great Britain but the United States which at 
that time was endeavoring tp secure absolute neutrality _and 
el]uality for the isthmian route. 

From the beginning our traditional policy had favored no 
discrimination in the enjoyment of straits, canals, and rivers, 
nnd in this particular instance our interests reenforced that 
trnditional policy. Negotiations from this time on can not be 
nnderstood without taking into account the desire to obtain 
under manifest djsndvantages equality of treatment in any route 
across the Isthmus. 

In the next administration, that of President Taylor, our 
Secretnry of State. Mr. Clayton, opened negotintions with Great 
Britain with a view to adjusting the differences between the 
two counh·ies. 1\fr. Rive. . our minister to France. being ap
pointed to submit the views of the United States to Lord 
Palruer~ton. Mr. Rh·es, in his letter to Secretary Clayton of 
September 25. J S49, describes his interview with Lord Palmers
ton and states that in pursuance of bis instructions he had said 
to him: 

That the United States, moreover, as one of the principal commercial 
pOW<'I'S of the WOI'Id, and the one nearest to the scene of the proposed 
communication. and holding, besides, a large domain on the western 
coa~t of America, bad a special. deep. and national interest in the free 
anrl unobstructed use, in common with other powers, of any channel of 
intl'l'conrse wbich might be opened from the one sea to the other; 
() * "' that the United Stfltes sought no exclus-ive privilege or prefer
entinl 1'ight of any kind in n:gard to the p1·oposed comnumication, and 
tltcir -~in cere tt·ish, if rt should be found practicable, toas to see it dedi
cated to the cnmmon lt-~e of all nation.'! on the most liberpl terms and 
a (ootina of perfect equality fol' all; • • $ that the U11ited States 
trould 11ot, if tltey ' could, obtain any exclusive right Ol' pri1:ilege in a 
great lligh rcay 1r-7lich natumlly belonged to all mankind. • • • 

President Taylor in bis first annual message to Congress, De
cember 4, 18-Hl, said: 

• * Ail ::Hates entering into such a treaty will enjoy the right 
of passage th1·ongh tbe canal on payment of the same tolls. The work, 
if con~trncted unfler· these guaranties, will become a bono of peace in
steafl of a Auh_iect of contention and strife between the nations of the 
<'artb. Shou ld the grPat maritime States of Europe consent to this 
arrangcm0nt ~and we have no n•asou to suppose that a proposition so 
fair aml honorable will be opposed by any), the energies of their people 
and ours will coopPrate in promoting the success of the entet·prise. 
• * * Should AUcb a work be const1·ucted under the common pro
tection of all nations. for equal lwnefit to all, it would be neither just 
nor expedient that any great maritime State should command the com
munication. The territory tbroue-h which the canal may be opened 
ougbt to b~> freed from the claims of any foreign power. NtJ s-uch 
pon·er should occuvv a position that ·would enable it hereatte1· to exer
ci.qc so controlling an influence orer the commerce of the toorld or to 
ob l"t!·uct a highway which ought to be dedicated to the common use of 
mankind. 

In a letter to Lord Napier, the British minister, September 
10, J8!l7, Mr. Lewis Cass, Secretary of State under President 
Buchanan, said: 

While the riqhts of sovereignty of the local governments must al
ways be respected. other rights also have arisen in the progress of 
events involving interests of ~n·eat magnitude to the commercial world 
and demanding- its careful attention and, if need be, its efficient pro
tection. In view of tbese interests and after having invited capital 
and enterp1·ise from other countries to aid in the opening of these 
great highways of nations under pledges of free transit to all ~esiri~g 
it. it can not be permitted that these Govm·nments should exerc1.se ovet' 
them an arbitranJ and tmlimited contt·ol or close them or eml>arrass 
them without t·eterenee to the wants of commerce or of the intercot:rse 
of the worltl. Equally di::;a::;tmus would it be to leave tbem at the 
met'<:Y of eve1·y nntion which in time of war might find it advan.tageous 
fot· hostile (>urposes to t a ke possession of them an<l either restram their 
use or suspend it altogether. 

The Presiclen t hopes, by the general consent of the maritime powers, 
all such difficulties may be prevented and the inte1·oceanic lines, with 
the hat·bo rs of immediate approach to them . may be secured beyond 
interruption to the great purposes for which they were established. 

In Jt)u2 there wns a disturbance upon the Isthmus of Pnnama 
which we "·ere called upon to pacify. The note of ::\Jr. Seward, 
tlten Secretary of State under President Lincoln, to Mr. Adams 
is particularly significant, because by the treaty of 1846-1848 
with Xcw Granada w~ bad absolutely equal privileges with 
that country in traffic across the Isthmus. Further, an ob-
1iga tion rested upon us by the same treu ty, article 35, to main
tain order there, yet ~lr. Seward claimed no special privileges 
fot· the "Cuited States. In his note to l\.Ir. •Adams, our minister 
to London, he said, in speaking of the disturbances which had 
occurred: 

This Government bas no interest in the matter different from that 
of othet· maritime powers. It ls willing to iutet·pose Its aid in execu
tion of its tl·eaty and further equal benefit of all nations. 

And again, during the term of Pt·esident Johnson, nuder date 
of January 18, J!:)G!J, Secretary Seward expressed himself in the 
same manner. . 

In the adruinistra tion of President Grant, Secretary Fish wrote: 
• • • A Da1·ien Canal should not be regat·ded as host!le to a 

Snez Canal; they will not be so mnch rivals as joint contributors to 
tl.le increase d tbe cowme1·ce of tbe world, and thus mutually advance 
each otl.ler's iuteJ·e&ts. * • • \Ye shall '" • * be glad of any move
ment which shall result in thP. early decision of the question of the most -

practicable route and the ea1ly commencement and spe~?dy completion 
of an intet·oceanic communication which shall be guaranteed in Its 
perpetual neutralization and dedication to the commerce of all nations, 
without advantages to one o>et· anotbet· of those who guarantee its 
assured neutrality. " • • 

• • • the benefit of neutral waters at the ends thereof for all 
classes of vessels entitled to fly theit· respective flags, with the cargoes 
on board, on equal terms in every respect as between each otbet·. -

About the year 1880 the opinion became pt·evalent that what
ever canal might be constructed should be under the exch1sh·e 
supervision and protection of our own country. This view was 
maintained by President Hayes. .An attempt was made soon 
after to repudiate the Clayton-Bulwer treaty. Notwithstanding 
this change of opinion, equality among nations was promised by 
us as distinctly as theretofore. 

Secretary Blaine, Secretary of State under the administra
tion of President Garfield, in 1881. in two letters gave the fol
lowing iush·uctions to Mr. Lowell, our minister to England: 

First, that of June 24, 1881: 
Nor, in time of veace, does the United States see"k to have a1w ex

clusive priv-ileges accordecl to American, s11ips in respect to precedence 
or tolls, through an -intet·oceanic canal any more than it 11as solt(111t 1i1<e 
fJ1'ivileges for American goods in tmnsit over the Panama Railu·ny, 
under the exclusive control of an American corporation. The f'Xtent of 
the privileges of American citizens and ships is mensurable unde1· the 
treaty of 1846 by those of Colombian citizens and ships. It 1roulcl 
be our earnest desire and expectation to see the 1cot·Td's peaceful com
merce enjoy the same just, Tibeml, and mtional treatme11t. 

It should be noted that at that time the Panama Railway, an 
American corporation, was available for the commerce of all 
nations, without any discrimination whatever. Mr. Blaine pro
poses that the policy of tile United States in regard to tolls shall 
be the same as that of tile Panama Railway, which charged 
equal rates for alJ. 

Second, that of November 19, 1881: 
In assuming as a necessity the political control of whatever canal 

or canals may be constructed across the I::;thmus. the United St ates 
will act in an entire harmony with the Governments within whose 
territory the canals should be located. Between the United Stat(>S 
and the other American Republics there can be no hostility. no jealousy, 
no rivalry, no distrust. This Government entertains no desi!D in con
nection with this project fot• its advantage which Is not also for the 
equal or grentet· 11dvantage of tbe countt·y to be directly and immedi
ately affected; nor does the United States seek any exclusive OI' narrow 
commet·cial advantage. It frankly agrees, attd tv-Ul by pubUc proclama
tion declare at the vt·ope,· time, in co11junction tvith the Republic on 
whose soil the canal may be located, that the same t'ights and pri1:ileges, 
the same tolls and obligations for the uRe of the canal sha11 apply 
with absolute impartiality to the merchant marine of every nation on 
the (!lobe ·and equally, in the time of peace, the 11armlcss use of the canal 
shail be f,·eely g1·anted to the uar vessels of othe1· nations. 

Lord Granville replied as follows: 
• • • such communication concerned not merely the nited 

States or the American Continent, but, as was reco):tnized by article 6 
of the Clayton-Bulwer treaty, the whole civilized world, and that sbe 
would not oppose or decline any discussion for the purpose of ::;ecur
lng on a general international basis its universal and unrestricted 
use. • • • 

President Cleveland, in his first annual message to Congress, 
said: 

• • • Whatever highway may be cattstructed ac·ross t11e bm·ricr 
dit•iding tl1e two greatest 'flta1"itime areas ot the tOorld mttst be for tha 
world's benefit-a trust Jm· manki1td, to be removed from the ch:mce of 
domination by any sint:tle power, nor become a point of i.:lVitation for 
hostilities or a prize for warlike ambition. • * • These sug~es
tions may serve to emphasize what I have already said on the score of 
the necessity of a neutralization of any interoceanic transit ; and this 
can only be accomplished by malting the uses of the route open to all 
nations and subject to the ambitions and warlike necessities of none. 

In the second administration 'of President Cleveland Secretary 
of State Olney made the following memorandum: 

• • • That the interoceanic routes there specified should, under 
the sovereignty of the States traversed by them, be neutral and j1·ee to 
an natio11s alike. • ~ • · . 

Then, in speaking of the C1ayton-Bulwer treaty, he said: 
• * • Under the circumstances, upon every principle which gov

erns the relations to each other, either by nations or of individuals, 
the United States is completely estopped from denying that the treaty 
is in full fot·ce and vigor. 

It may be said that most of the above declarations were made 
when it was anticipated that the canal would be built by pri
vate capital. While no possible reason can exist for a change 
in the principles applicable in case the canal should be buHt by 
our Government, the following declarations were made after the 
time when it was contemplated that the United States should 
build and operate the canal. 

There was no more decisive note in favor of neutrality and 
equality than that uttered by Senator Davis, then chairman of 
the Committee on Foreign Relations, and announced after it 
was decided that the building and operation of the canal should 
be a national enterprise. The whole of his report s}?.ould be 
read, but the following are pertinent portions: 

In the origin of our claim to the right of way for our people and 
om· produce, armies, mails, and other p1·operty thro_ugh the canal, 
we ofl'er to dedicate the canal to the equal use of mankind. .A.s to 
neutrality and the exclusive control of the canal and its dedication to 
universal use, the suggestions that were incorporated in the Clayton-
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Bulwer treaty came from the United States and were concurred in by 
Great Britain. In no instance has the .Government of the. United States 
intimated an objection to this treaty on account of the features of 
neutrality, its equal and impartial use by all other nations. • • • No 
American statesman, speaking with official authority or responsibility, 
bas ever intimated that the United States would attempt to control 
this canal for the exclusive benefit of our Government or people. They 
have all, with one accord, declared that the canal was to be neutral 
ground in time of war, and always open on terms of impartial equity 
to the ships and commerce of the world. • • • The United States can 
not take an attlt,lde of opposition to the principles of the great act of 
October 22. 1888. without discrediting the official declarations ot' our 
Government for 50 years on the neutrality of an Isthmian Canal, and 
its equal use by all nations without discrimination. To set up the 
selfish motive of gain by establishing a monopoly of a highway that 
must der·ive its income from the patronage of all maritime countries 
would be unworthy ot' the United States if we owned the country 
through which the canal Is to be built. • • • The Suez Canal makes no 
discrimination in its tolls in favor ot' its stockholders; and, taking 
its profits, or the half of them. as our basis of calculation, we will 
never find it necessary to differentiate our rates of toll in favor of 
our own people in order to secure a very great profit on the investment .. 

President Roosevelt, in.submitting the second Hay-Pauncefote 
treaty, said: 

It specifically provides that the United States alone shall do the 
work of building and assume the responsibility of safeguarding the 
canal and shall regulate its neutral use by all nations on terms of 
equality without the guaranty of interference of any outside nation 
from any quarter. • • • 

Again, he says, on January 4, 1904, in a special message: 
* • * Under the Hay-Pauncefote treaty it was explicitly pro

vided that the United States should control, police, and protect the 
canal which was to be built. keeping it open for the vessels of alZ ·na
tions on equ.al terms. The United States thus assumes the position 
of guarantor of the· canal and of its peaceful use by all the world. 

In a note by Secretary Hay on the following day, he states: 
* * * The Clayton-Bulwer treaty was conceived to form an ob

stacle, and the British Government therefore agreed to abrogate it, the 
United States only promising in return to protect the canal and keep 
it open on equal terms to all nations, in acco1·dance with otw tradi
tionaZ policy. 

Aside from correspondence and declarations relating to the 
proposed Isthmian Canal, two negotiations remain very nearly 
contemporaneous with the date of the Hay-Pauncefote treaty, 
both of which are in entire accordance with our settled national 
policy, but which in their bearing upon the interpretation of the 
Hay-Panncefote treaty far outweigh all the preceding, not only 
because of the similarity in the questions involved but because 
of the further fact that they are so nearly contemporaneous 
with the negotiation of the treaty. The facts pertaining to them 
must have been clearly in mind when the treaty was framed. 
They are: 

First, our negotiations in relation to the so-called open door 
in China in 1899 and succeeding years. Great . Britain, Ger
many, France. Russia, and Japan were the countries regarded 
as possessing, though in unequal degrees, an advantageous posi
tion in China. Great Britain had received a concession of the 
island of Hongkong in the year 1841 and had acquired a penin
sula, known as Kowloon, opposite the island of Hongkong; also 

. a 99-year lease of a tract of territory on the mainland in the 
Province of Kwangtung. in the extreme southern part of China. 
This was acquired in 1898. The total area of this last couces
sion was 400 square miles. with a population in 1911 of 366,145. 
Also in 1898 the port of Weihaiwei waR leased for so long a 
period as Por_t Arthur should remain in the hands of Russia, 
the .object of which was to provide Great Britain with a suitable 
naval harbor in northern China and for the better protection of 
British commerce in the neighboring seas. The area of the 
territory under this lease wus 285 square miles, with a popula
tion of 150.000. The lease was extended under an agreement 
in which p_rovision is made that it (Weihaiwei) shall remain 
in the occupation of the British "so long as Port Arthur re
mained in the bands of any foreign power "-that is, any power 
other than China. Port Arthur now belongs to Japan. 

Germany had a 99-year lease, granted in 1898, of Kiao-Chau, 
including the bay of the same .name, its islands, and the north 
and south tongues of land at the mouth of the harbor. The 
extent of this is 19S square miles. In view of the possessions 
held, Great Britain has a sphere of iufluence in the Yangtze 
Valley and Germany a similar area of about 2,750 miles but 
now extended to the whole of the Province of Shantung. ' 

France at that time had, under a lease for 99 years, given in 
1898, the port of Kuang-cbou-wan to e·stab!ish a naval station 
with coaling depot, tcgether with adjoining islands and terri
tot·y in the Province of Kwangtung in the extreme southern 
pai·t ·of China. some 300 miles west of the British island of 
Hongkong. The area included in this rs 325 square miles. with 
a population of 100,000. The sphere of influence has extended 
oYer the Yunnan Province. 

Russia had a 25-year lease, granted in 1898. of Liao-Tung 
Peninsula, including Po1·t Arthur, Ta-lien-wan. and the adjacent 
waters. The area of the land included in this lease was about 

2,000 square miles. in .which Port Arthur and Ta-lien-wan were 
the principal pot·ts. This sphere of influence extended into 
South Manchuria ; Russia also bad a lease of land necessarv for 
the construction of a railway 508 miles long. leading from ~Port 
Arthur to Kwanchengtsee. and another road 150 miles long. lead
ing from Antung on the Yalu River, which is the boundary be
tween Korea and Shengking Proviuce, to the city of Mukden. 

Each of these countries had also garrisons and a naval · force 
in their respective spheres of influence. It was apparent that 
these possessions gave them a >ery substantial advantage in th·e 
trade of China. and it was the aim of President McKinley aud 
Secretary Hay to obtain for our own citizens equal rights in all 
the Chinese Empire. With that purpose in view assurances had 
been given to our ambassador by the Russian miuister of foreign 
affairs that American interests should in no w::~y be prejudiced 
by Russian occupatiou and influence, and it was not the desire 
of Russia to interfere with the trade of other nations. There 
was an imperial decree of July 30, 1899, creating the free port 
of Dalny, near Ta-lieri-wan Bay, and establishing free trade for 
the adjacent territory. In a letter to our ambassador at St. 
Petersburg, Mr. Hay said: 
· However gratifying and reassuring such assurances may be in regat·d 
to the territory actually occupied and administered it can not but be 
admitted that a further, clearer, and more formal definition of the ··on
ditions which are henceforth to bold within the so-calif'd Russian 
"sphere of interest" in China as rega-rds the commercial rights therein 
of our citizens is much desired by the business world of tbe United 
States, Inasmuch as such a declaration would relieve it from the appre
hensions which have exercised a disturbing influence during the last four 
yea~s on its operations in China. 

Mr. Hay accordingly laid down certain principles which he de
sired should be formally declared by the Russian Empfre and 
by all the great powers interested in Chlna. Of these principles 
he said they " will be eminently beneficial to the commercial 
interests of the whole .world": 

First. The recognition that no power will In any way intf'rfere with 
any treaty port or any vested interest within any leased territory or 
within any so-called "sphere of inte'\-est" it may bave in China. 

Second. That the Chinese treaty tariff of the time being shall apply 
to all merchandise landed or shipped to · all such ports as are within 
said "sphere of inter·est" (unless they be "free ports"), no matter to 
what nationality it may telong, and that duties so leviable shall be 
collected by tbP Chinese Gnernment. 

Third. That it will levy no higher harbor dues on vessels of another 
nationality frequentin~ smy pOI•t in SUCh " sphere " than shall be levied 
on vessels of its own nationality. and no higher railroad cbargrs over 
lines built, controlled, or operated within its " sphere " on merchandise 
belonging tc citizens c.r l'nbjects of other . nationalitif's transp•wted 
throu~h such " sphere " than shall be levied on similar merchandise 
belonging to its own nationals transported over equal distances. 

Special attention is called to the third of the principles. the 
recognition of which was requested. It included a demand · 
that no higher railroad charges over lines built. controlled, or 
operated within its sphere on merchandise belonging to the citi
zeus or subjects of other nationalities should be levied than on 
similar merchandise belonging to its own nationals. 
. An identical note cont ... lining the· request for recognition of 

the three principles was sent to France, Germany. and Russia 
on the same date, September 6, 1899. This same note was tr:ms
mitted .to Great Brit::~in on September 22, 1899. from the London 
embassy; to Japan, No ·ember 13. 1899: and to Italy, Xovember 
17, 1899. The reply of Russia, dated DecemLer 30. 1899. stated 
that Utissia .had already declared Ta-lien-wan a free port, thus 
demonstrating its friendly intention to follow the "open-door" 
policy as to territory lying in the ~o-called "sphere of influence," 
and that Russia intended to claim no privileges to the exclm:ion 
of foreigners, though this assurance was given on cont:!ition that 
a simihu declaration should be made by the other powers. 
Before the close of the year the other powers made a similar 
declaration, and nnder date of 1\Iarch 20. 1!)00, Secretary Hay 
sent instructions to all the Go•eroments concerned, stating that 
all the powers had gi•en their acceptance and that the GoYeru
ment of the United States would consider such acceptance final 
and binding. 

We thus demanded equal use of the ports controlled .by these 
various nations, equal privileges in trade, and, what is most 
significant of all, equal railroad rates npon railways construC'ted 
by Russia at great expense and extending into the interior 
through Chinese territory to a connection with railways within 
he:r own domains. 

The insistence upon equal opportunity for American enterprise 
in Chipa was canied so far that in 1902 Secretary HHy stated 
that an agreement by which China " ceded to any corporation 
or company" the exclusive right to open mines, establish rail
roads, or in any other way industrially develop ~Ianchuria, can 
bnt be viewed with the gravest concern by the Go,·ernment of 
the United States. He .alleged· this · was so. because such a 
monopoly was a distinct breach of the stipulations of the 
treaties concluded between China and foreign powers, and 
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therPbf seriously effected the rightS of American citizens. He 
conclndro by saying: 

The lnPvitnble "e:;ult mnst be tbe complPte wreck of the poltcy of 
&bRoiL1tP eqnaflty ol trf'atmf'nt or all nat10ns in rt>gard to trade, 
navigation. and commt>rce within the confinf's of the Empire. 

'l~he following yenr. 1903, Mr. Hny ente1·ed a protest against 
the demnnd of the Russian GoYernment thnt no foreigners, 
except Rnssians. should be employed in the public sen·ice. 

It i:; often snid tbnt we mRde a bnd bargain when the Hay
Pnuncefote trenty wns frnmf'd. This statement bas been 
repeatroly maclP. The conclu~i•e answer to thflt is contained 
in n Yel'Y few word~ in a not~:. by Secretn ry Hny of January 5, 
1904. to which reference bas already been made: 

The Clayton-Rulwel' tr<:'nty was conceived to form an obstacl('-tl!nt 
is, to tht> conl'tJ'tH't:on •lf an Isthmian Canal hy us-and the Brltl~h 
Gov~>rnmPnt therf'fore UV:l'Pf'd to ahrogate it. The United States only 
promlsPd in retmll to protPct thl' ellnal and lH• p It opl'n on equal terms 
to all nations. in accorda11ce tcith our traditional policy. 

Not only wns the treaty in aecorrl:mce with our tradttionnl 
poliC'y. but negotiations hnd been initiRted contemroranPously 
with the negotintlom'l with the n-.rious nations in Chinn for an 
"open door.' ' and it would hflve bPen the height of inconsistpncy 
to ha,·e made the demand for eqnnlity of treatment in China 
anrl to have denif'd it in l1 treaty n•lnting to an Isthmian canal. 

0nr reeorfl \Yfl~ so ulliform nnd nnhn;ken thnt \Ve could have 
tnl,en t1o other ~ronnd. Tbe attempt by JClhn .Arl:tms nnd Frank
lin and Jny in the ye:1rs 17~2 nnd li83 pointed n new w:1y as 
t-mphnticnlly nnd ns rleciRiYely ns any of the grent prindples 
wl!kb li<:> nt the fntm1lntion of onr GD\·ernment, nnrl were jn".lt 
as ~trenHouRiv mnintaiu ... d. · 

l\h·. · HALLi~GER. Mr. President. I know tht' .... Pn!ltor pre
fen: not to be interrnpted. but I Rbould like to 11, ·k hjm bow 
thnt trndition!JI policy is to he ~f)nnrNl with our constwise lnws. 

!\!r. Hl'nTON.. :\":nigntion iR one thing, commerce is another. 
There nre two r·PaRons for gidng a monopoly to clomPl'ti<' or 
cnn!':t~yi:;:e tl'!lffi<' which nre commonly obRervpd the world ovE-r. 
One is the avoirtnnce of smn~gling-: the other is the building 
llP of n mer·chnnt mnMne.. ~~n-ig:ation and commerce (ll'P Yery 
wi(lely 11part: Yon might as well ~ay. "Wby does a nntion re
striet owner::zhip on the ground but place no restrictions on the 
air':-" 

!\Ir. (L\LLI:\"GER. If I nnderfltood the Renntor correctly
nnfl I ~hnll not intern1pt him fnrthPr-tn the early part of his 
nio~t intPJeRting nrlrtrP!':S he cited oYer and o>er ngrlin the fact 
t~11t nil of onr wnterwnys wer·e to be open on term-s of equality 
to nil tlw n:1 tions of the world. 

Mr. RCRTO~.. Yes. 
l\!r. GALLT:\"GEJ1. Under thnt system I urn sure England 

conlcl hn n• f'II~H~ed ln our coastwise tr:::de. Later on we legis
latPd to prohihit it. 

!\It·. Bl""RTOX There. agnin., is the difference between com
ID(>l'Ce nrul ond!!ation. I shall trent of thnt later on. 

Mr. OA LLI ~GER. I can not see the difference; but still--
1\Ir. RCRTO~. The Renntor from 1'\orth Dakota [~Ir . l\fc

CuMBER] informs me thnt ~enntor Morgan even more strongly 
exprel'i~Pd bimRelf on this subject. 

l\It·. nA LLI:\"GEH. While the Senator is: reading whnt hns 
b(>f'll hnnned to him, I will sny to the Senl'ltor that I sh;11l be 
d(>lightt>d to listen to the diRcnssion whert>hy be is going to 
differentiate lwtween cmumerce and na ,·ig:ttion. If n;n·igntion 
does not control comruE>rr·l' in a vl'ry important particular, I 
h:.1 ,.e not c·nnectly interpretP.d the term. 

!\Ir. R{ HTO~.. Tller·e is a very grent difference between tbe 
Ul'it' of cb:muels and the pridiPge of tnrrli11g in them or in 
to"wns upon tbem. There must be. just so loug ns nations have 
their polic-y of protPcth-e duties or fiscal regulations. 

Renntor· :\Jnrgnn said: 
All that Is left of tbls g-ene1·al treaty Is tbe general principle pro

vided In aJ·tlrle 8 of tile Clayton-Bulwer treaty. That Is. that the ves
sels of all nations nsing the canal should be t1·eated ,.,·ltb exact equality, 
without dis!Timination in favo1· of tLe vessels of any nation. 

Again be s!lys: 
Then this ~·onventlon. In nrtlclo 2, proeel'ds to define and formulate 

into an ugreement. Intended to be wor·ld-wlde ln Its operation. "the 
freDernl pl"inl'iJ)Ie of nentrallzatlon," e:;tabllshed In ar·ticle 8 of the 
C'layton-Bulwer· tr·eaty on the IJasis of the treaty of Constantinople of 
O<·tnller, 1HS8, r·elatinl( to thP Rm•z ("anal. 

i-l"otb!ng ls !!"lvpn to the Untted StatPs in article 2 of the convent1on 
now under- ron,.:;ideration. nor is anything denied to us that is not given 
or deniPCI to all other nations. 

Pnttiug ns on an exaet footing of equality with them. I am 
much obliged to the Senator from North Dakota for presenting 
this to me. 

Secon<'l. Our demands in relation to Canadian waterways tn 
1883 to 13!:12. 

On the 15th of July. 1912. in some remarks in the Senate I 
set forth at length the trnns;tetions with Canada at tile time 
ment10ned. The Canadian Government in council bud in sub-

stance decreed that whiT~ the tolls on · ca r goes carried throngb 
the WeJJand Canal should be 20 cents per ton on eaRtbonnd 
freight . yet if the boat went as far ns l\1ontrenl there shonld l>c 
n rebate of 18 cents a ton. leaving the net toll only 2 cent'!. 
This ga>e a preference to the port of 1\lontreill as compared with 
tbe ports of the United StatPS on Lake Ontnrio. the St. Lnwrence 
River, and. in fact, upon the north Atlantic senhoard. rts 
manifest object was to increase the importance of :\Jontrenl 1111 
11 port for tile export of grnin and other commodities. I do l1llt 

wish to repeat the remarks mnde at thHt time. They appenr 
on pages 0065 and OOG6 of the CoNoaESSlONAL RECORD for the 
Sixty-second Congress, second session. 

Tbe Senator from Georgia f~I1·. SUTTH] on last Tuesday 
set f?rth at length the me~e;ages of Pr(>s;1dents Clt~,·elnnd and 
Harr1son and the memoranda on this snbject in the Stnte ne
pat-tment, the discussion of a resolution in the Honse ann 
Senate. which resolution by unanimous vote. authorized rhc 
Presi~ent.to iRsu~ a.proclnmation In rPtnliation: also the proc· 
lamatron In retallatron of August 18. 18!12. This actiot led to 
a revocation of tbe regulation of the Cllnndian Go\'ernment by 
order of the connell, so that equal priYileges were afforded to 
tbe ships nnd commerce of both nations. 
. Th~ distinct nssertion by all of our statesmen who took pnrt 
m tb1s controversy or declared themselves upon the subject was 
that by the treaty of 1871 equality of trentment wa!'l sPrul'erl 
not only for our shipping but for our citizens. tbnt regnrrt must 
be had for the routes of transportation to pre\·ent discrimina
tion ngllinst the United Stfltes in trade. But it shonlcl be \'ery 
carefully noted that the treaty of 1871 did not contn in so 
strong language as the Hay-P;-nmcefote trenty of Hl01.. Inrteed, 
it is not only plausible but extremely probable that the lnn·•twge 
of the trenty of 18il was in mind when tbnt of 1001 was cl~nwn, 
a.nd tbaf tbP object was to secure equality bf'yon(l the po:.~lbility 
of any ambiguity. The language of the treaty of 1871 i~: 

The Governm<:'nt or ~f'r Britannic Majest:v Pngage to 1/Tf}e upon the 
OovPrnmPnt of th~ Domrnlon of ("anadn. to secure to thP cltlzPns of tbe 
Unlt~d States the n. e of the Weiland. St. Lawrl'nc&. aod other eanals 
~011~~~~o~.ominion on tenns ot equality wit!~ the inhabitants of th·6 

The language of the Hay-Pnuncefote trenty is: 
Tbe canal sllal1 be free and open to the VP!'S~>Is of commerce And ot 

war of all nation-s observtnl! tbPse rult>R on tl"rms of enti1·e f'C)tlalltv 110 
f~lfl_f t11ere 8/Jall be 'flO diRcr·tminafion ayainRt UllY SUCh nnfion, fiT • ffS 
:r~:~::.~.~~~ subjects, "~ respect of the conditions or charges of tmffio, or 

ThPrP is no qtwsti<m of tPrritory invoh·(>d in Cnnndfnn C'fmnls, 
either the Weiland or those below Lnke Ontario bP~irle the rapi<ls 
along the St. L11wrence Uh·er .. They are at: within the Do
minion of Caoadn .. It wns not neeessnry to ncqnire the lilnd 
thr·ough wbicb they pass to build n cnunl as "a trnst fo1· the 
world.'' The a rgument in favor of the right of excln~inn is. we 
must ndmit. mnch stronger than it is in the caf:.e of the P11nnma 
ca·nal: yet when a diRcrimination in tolls. wbieb it was Hlle~~ 
was not ::tltogetber n_gainst our ships. · w~)s llttPmpterl wp rle
m~mded that it sbonld he done ::~w~ty with. becau'e it di~·rimi
nated ,agnimrt: onr dtizens and din•rted tr11de ancl tran:;;porta
tion which natilmiiy b~lonred to our own <'Onntrv in Hllotller 
dit·ection. Cnn WP afford to as::~£>rt the principle o.f eqnnlity in 
the use of channel~ wh(>n it benefits ns and our trade. nnd at 
the s::~me time establiRb Hnother and entirely opposite rule wllen 
the canH I or route belong~ to us? 

In thi~ connN·tion it might be well for us to conRirter out• de
pendencE' npon Cnnadn for our traffic tbrongh m·tifi<'inl wntet·
wnys. t-~pecially as regnnls the ~oo C'nt'lnl. thP \V(>llanrt. nnrt 
other r11nals p:unllel to the mpids in the Rt. Lnwn>nc~. It will 
he well to compare tbe .-\mpt·icnn traffiC' throngh tht>m with the 
pl·ol>;tble coastwi~e tmffic tbronl!h tbe Pnn:tma C11nnl. In cnRe 
both countries Rhall adopt the ~nme policy. \Ybicb will b;nl' thl! 
advantage? Through the connecting wnter·s hpfween Lal;:Ps 
Snpe1ior nnd Huron in the Rt. :\I~t rys Rh·et· tbere i ::t trllfflc 
which is the largest tbrongh Hny waterway iu tbe world, 
e:xcept that through the D(>troit 11nd St. Clair Rin>rs. The 
total freight passing thr·ougb the ri,·er In -the ,reur l!tt:-l 
was 70.718.344 tons, the principa I n rtlcles bPing. respt>e
th·ely. iron ore. coa I. grain. and gt>nernl merchnntli~e. The 
h·on and steel busine. s in the l'nited Rtates bns g;linerl its 
supremacy by reason of the n hundant Rnpply of iron ort> in tht> 
StHte of ~linnesotn. with ,·ery lnrge supplies n IRO lu \YisC'onRin 
and Michigan, nearly all of which pass thl'ough this canal. 
By reason of the abundance Rnci chenp trnnsportntion of these 
ores the Cuited StHtes· bns taken tbe le:ld nmong the nntions 
in the production of it':"ln nnd steel. Of courRe. onr supply of 
eoal must also be tuken ir.to account, but tile Iron or·e supply 
and its ready tn1Dsportatlon from Lake Supe11or to Lal~e 
Michigan and Lake Erie constitute the r eal basis of our su
premacy. 
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In this ri\er there r.re rapids, to oYercome which two lateral channels than the total of the coastwise traffic which will pass 

cnnals have been constructed. oue by us on the American side, through the Panama Canal. 
the other on the Canadian side at the expense· of the Canadian The slight attention given in these debates to our demand from 
Go1ernment and under its control. In the canal on the Ameri.- 1888 to 1892 for equal pri\ileges in the "\Yelland Canal and other 
can side there are two parallel locks, known as the Poe and the Canadian channels is hardly fair to those wllo advocate the 
Weitzel Locks; the former has a depth of water 18.5 feet repeal of this exemr1tion. During the debates in July nnd 
and the latter 12.9. In the canal 6n the Canadian side there is August of 1912 the demand was made that the supporters of 
one lock, having a depth of 19 feet. A new lock is under con- the House bill should reconcile their position with the attitude 
struction on the American side, more ample than any of thos~ of the United States on this question during the adminisi:rations 
now existing, but which will probably not be finished until of President Cle\·eland and President Harrison. I do not recall 
October of thjs year. rrhe locks on the American side are that any reply was made to that chal!enge of 1012 for a con
absolutely incapable of carrying the total amount of this enor- sistent explanation of our course in 1888 to 1802. But uow, 
mous traffic. In the year 1913 the total freight passing through after the lapse of two years, the explanation is offered that 
the Canadian canal was more than that through the American, neither Canada, nor Great Britain acting for her, e\·er conceded 
in I"ound numbers 42,000,000, or, more exactly, 37,022,201 tons that they were wrong; but that to the la~t they maintained the 
passed through the American canal and 42,696,143 tons through correctness of their position aud yielded merely as a matter of 
the Canadian canal. Expressed in percentages, 54 per cent of expediency. But does e\'en that afford one particle of justifica-
the freight passed through the Canadian and 46 per cent tion for us to insist nt~or:. this pt·eference? · 
through the American. We made an insistent demand, not merely by diplomatic 

Suppose a policy of retaliation, or one based upon the notes, but by action of Congress and by a retaliatory proclama
Panama Canal act of 1912. should be adopted by Canada? tion expressing our interpretation of the principles inyoh·ed in 
American freight would be shut out from the Canadian canal, the treaty relatiug to the Weiland Canal and asserting tue ob
except on the payment of tolls, and the enormous traffic move- setTance of our traditional policy. The action taken then \Y:lS 
ment in this waterway, ha,ing a \aluation of eight hundred in entire harmony with declarations theretofore made in regard 
and sixty-th-e millions, would b2 so impaired as to cause an to the proposed Isthmian Canal and our demands in regard to 
injury to our industrial and commercial interests almost beyond other waterways in foreign countries extending oYer 100 years. 
computation. To make this more impressive, it may be stated It must be conceded that the position taken by the act of 1912 
that of the total traffic through this Canadian canal, in which was squarely in contradiction to that of 1892. 
free passage is given to American freight, less tharr 5,000,000 Can we now, under changed conditions, and when we will be 
tons was Canadian, as against 37,000,000 tons of the United benefited by observing a different T'ule. afford to declare that 
States, all of which was part of the coastwise commerce of our deliberate action then taken was wrong? Wns there one 
this country. In comparison with this how small is the qnan- law of honor and patriotism in 1892 and another in 1912? 
tity which is likely to pass through the Panama Canal. Prof. Does it require only 20 years to change the law of fairness be
Johnson, in his testimony before the Committee on Interoceanic I tween nations? 
Canals, April 14 last, page 149, estimates that during the initial Fortunate, thrice fortunate, is tllnt country, as well as that 
years in which the Pnnama Canal is to be utilized the net ton- individual, which can sustain a contention in its own interest 
nage of vessels passing through will be some 10,500,000 a year. and obtain benefit by maintaining opposite sides in successh·e 
Of that 1,000,000 tons net tonnage will be contributed by the contro,·ersies according to its own sweet will; too fortunate, 
coastwise shipments, which existing legislation seeks to free indeed, to be consistent or to be honest with ourselves or with 
from tolls. How the actual carriage will compare with tile the world. 
estimnted tonnage, no one can tell. If I were to give my own It is maintained that to favor equal treatment in tolls at 
estimate of coastwise traffic, which I should put beside that of Panama is unpatriotic. If those who maintain this po ·ition 
Prof. Johnson with a great deal of deference, as he has given are unpatriotic, were all the Senators aud the Representati\·es 
much study to the subject, it would be larger. But, in any event, and the two Presidents who maintained the opposite view in 
the comparatiYe amount is trivial, not one-twentieth of the qnan- the four years mentioned lacking in patriotism? 
tity of coastwise freight which now passes in our ships tbrough The argument w:Jl no doubt be made that there are two 
the Canadian_ canal in the waters connecting Lake Superior and djstinctions which should be obsened in determining the 
J..~alH~ Huron. status of the Panama Canal as a y,aterway. The first is the 

It is for us to pause and consider this situation and to ask difference between waters entit·ely within the limits of a coun
whether we can afford to make such a discrimination. Should try, which may be called natiomt! waterways, and those which 
the regulations continue as at present in the Canadian canal at flow through two or more count:l'ies, called international water
the Soo there will be no burden upon us; should they impose tolls ways. In the latter list ate included those which sen·e as 
or otherwise exercise discrimination we should be subjected to boundaries between two countries. It has been maintained in 
almost incalculable damage. · this discussion that the Panama route is a national waterway, 

The situation at tile Soo does not describe the whole of as It is located upon territory owned by the United States. and 
conditions on our northern border. The Canadian Government thus within its sole juriEdiction. Indeed. the Yet·y extreme 
is about to complete another canal at the Soo, 30 feet in statement has been made that we could not respect the sugges
deptb, and a waterway from Lake Erie to Lake Ontario to tion of another GoYernment to make all tolls equal, because it 
replace the present Welland Canal, and in counection there- would ilwolye an abandonment of sovereignty. Very consid
with is preparing to construct canals and improvements in erable stress has been laid upon the distinction between na
the St. Lawrence, so as to give an outlet 30 feet in depth tional and international waterways in past years, but with the 
from Lake Erie and the Great Lake system of navigation to increase of commercial relations and the general decrease in 
the ocean. The benefits of such a route to transportation military operations this distinction has lost much of its impor
can not be m·erestimated. It would make more readily avail- tance. At present the practical reason for the regutatiou or 
able to the markets of Europe and the world all the mani- prohibition of foreign ships in national waters is the preyention 
fold products of agriculture and industry which belong to tbe of frauds upon tlfe customs reYeuue. 
region tributary to the Great Lakes. At present the draft It was formerly said by many publicists that the right to nse 
of bonts from Lake Erie to the ocenn is limited to 14 feet and a river flowing through two couutries was a naturnl right, 
the length to approrimately 250 feet, notwithstanding there . while the right of a foreign yesEel to na Yigate a river located 
are already many ships on the lakes 550 to 600 feet in length exclusively iu one country was a conventional right or depend
and ha\ing a draft of more than 20 feet. E\·en with the lim.ita- ent upon treaty. Tbe memorandum of Sec:-etnry Foster "·ith 
tion of the present channels, from Lake Erie through the Wel- reference to the right of Canawan vessels to na\'igute the Hud
land Canal to Lake Ontario and the St. Lawre.::1ce, there is a son, to which reference bas been made, pointed out this distinc
very considerable traffic. The number of tons of freight passing tion. It is. nevertheless, the preseut rule to allow foreign Yes
through the 'Yelland Canal in 1913 was 3.570.714, of which sels to enter aud sail upon ri\·et·s entirely within the United 
2,0D3.406 belonged to Canadri. and 1,477,308 belonged to the States, at least, if they conuect with other wnters, natural or 
United States. In the canals around the rapids in the St. artificial, extending into other countries or to the sea, such 
Lawrence there was a somewhat lnrger amount of Canadian aL the Mi8sissippi, the Hudson, the Columbia. and the bays 
freight amounting to 2,837,019 tons, while in vessels of the along our coasts. While this privilege is secured in mnny cases 
United Stntes there were 1,465.408. In these cauals tolls are by treaty, it is not believed, boweYer, that the exercise of the 
charged, but there is entire equality between Cauadian vessels right depends upon any conYentional arrangement. It is rather 
and vessels of our own country. But should a discrimination granted as a matter of comity with foreign nations. 
be made, as this is a coastwise route. it would appear that in The value of this privilege is enlnrged by the customs reor
both the Welland Cnnnl and those of the St. Lawrence a larger ganization measure adoptec1 last year and the regulations framed 
quantity of freight would be discl'irniuated against in these under it. Dating back almost to the beginning of the GoYern-
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ment there was a distinction between ports of entry and ports 
of de~ivery. Foreign boats were allowed to touch at ports of 
entry, but not at ports of delivery. The reason was based upon 
the danger of smuggling. By the customs reorganizntion act 
this distinction between ports of entry and ports of delh•ery bas 
been abolished and an additional number of ports of entry have 
been created at all of which foreign boats may stop. .At an 
early date the right was asserted to exclude foreign ships from 
purely national waters or interior bays, like the Chesape.'lke 
and the Delaware, but this right has not been asserted in recent 
years. The vital question, however, is whether the Panama 
Canal is on the same footing with a national strenm. Clearly 
it is not. A strip 10 miles in width was grnnted for its construc
tl.:>n. but this wos not a tenitorial acquisHion. If so. it would 
ha \'e been absolutely contrary to our settled policy with refer
ence to the Republics to the south of us. For this strip we pay 
an annual rental of $250.000, which is quite inconsistent with a 
fee-simple title. A width of 10 miles was r·egarded as necessary 
for the convenient construction and operation of the canal. 
1\Iaterial was obtnined from this area or zone in the work that 
wns done. Also material was deposited upon it. Proyision was 
made in the trenty for going outside the zone on payment of 
proper .compensation. if necessary for the construction of the 
canal. It wns deemed desirnble that the land obtained be 
permanently held for the habitation of those engaged in the 
operation of the cnnal and for sanitary and police control in 
its immediate locality. Had the mere ground through which 
the canal is excavated been obtained. It would h:we been eas.r 
for mnr:wders to approach it, and the safeguarding of th.e 
health of tbe employees would have been difficult. The lan
guage of the treaty itself expresses in the clearest terms thnt 
the grnnt of the land in Panama is in trust for a certain pur
pose and not for territory to be incorporated in the United 
States as a part of its general domnin. 

As compared with other portions of the United States the dis
tinctions in the control exercised OYer this strip are very 
marked. There is no legislative body. There is no provision for 
elections. A governor is appointed by tbe President. In the 
express language of the statute. the Canal Zone "is to be held, 
treated. and governed as an adjunct of such Panama CanaL" 
The customs laws of tbe United States are not applicable there, 
nor h:ne the inhabitants of this strip the right to send their 
merchandise into the "Lnited States in the manner granted to 
the people of our country. Imports fi·om the Canal Zone pay 
duties at our cu tomhouses in the snme manner as import 
from a. foreign country. Imports into the Canal Zone are not 
subject to the duties imposed by our laws. 'Ihe War Depart
ment has assumed the a utbority of fixing customs regulations 
without any reference to Congress whateyer. The canal. in· 
stead of being an artery of commerce. supplying a large adjt~cent 
tenitory. such as Is the case with the great rivers or waterways 
of the United States, is limited to furnishing what fs needed for 
those who open.lte the canal and to the promotion of Its traffic. 
'Vllate,·er transshipment there may be, whateYer coaling or sup
ply stntions may be established. are but incident to the water
way between the oceans and are provided to facilitHte traffic 
tht·ough the canal. The most important of all, however, is the 
fact tlJat tbi~:; waterway 1s a mere I"Onnecting link betwf'en the two 
oceaus. less than 50 miles in length, and is constructed as a part 
of rnaiitirue routes of great length providing a water·way to aid 
the means uf communication between nations. many of which 
are remote from the canal and nre located upon seas or or-{>nns 

Second. It h:1s been mniutnined that there is a marked 
disti!1Ction between natural and artificinl waterwnys in the 
degree of eorttrol which may be exercisetl over them by the 
countries tbrou~h ·which tbey pRss. • 

The more recent declarntions of publicists and internntional 
lawyers. bo\\·eyer. nll fa,·or the i-dea that artifida.l canals con · 
necting great bodies of waters are intern:ltionnl waterways 
'l'hi. princi!'le was asgerted in the most unequi,·ocal lnu~un~e in 
the c01wention relating to the Ruez Canal of 1888. Tl:t~ duty of 
a conntr·y owninp; the territory t.hr·ough which a c::~nnl may be 
constructed to affor·d opportunity for its construction was main
tained in the mof';t strE-nuous mnnner by President Roose,·elt in 
his action wltb reference to Colombia. 

There is no clearer statement of. the Americnn view on the 
subject than thnt contained in n letter from tbe Hon. Lewis 
Cas:-;, our Secretary of State under President Rucbnnan, to :\lr. 
LnmHr. our miui,ter to the Central American ~tntes. on Jnly 25. 
18i~S. He \\TOte, iu refetTing to the country or countries through 
which a C'anal mlglJt be constn1cted, tbe following: 

Socereignty has its duties as tt·ell as its rights, and none of tbPse 
local govl'mment • • • would be pl'rmltted. In a spirit of east· 
ern isolation. to clos(' these gate::; of lntercou1·se on tbe great highways 
of tbe world and justlfv tbe act by the prt>tensloo that these avenue-s 
of trallc and tra;el belong to them, and that they choose to shut them 

or, what ls almost equ1Ya1ent. to encmnber them with such unjust regu
lations as woQld prevent their general use. 

We can reach no conclusion except that a canal constructed 
like the Pannma, under a concession. the aim and object of 
which is merely to provide a connecting wnterway, especially 
in view of the language of the Hay-Pauncefote treaty. is to be 
considered as an international watercourse and subject to the 
r·ules pertaining to natural straits. There is, of course, an ex
ception to this, so far as re~mrds the necessity of adopting 
necessary regulations to protect against hostile attack. the 
necessity of adopting proper regul::~tions to insure the safety of 
boats in passing, to provide against injury to locks and other 
constructions, to police the canal and enforce sanitary regu
lations. Again, the position of an artificial waterway is excep
tional in thnt the cost of construction allows the itnposition of 
tolls as a compensation for the expense of the improvement, 
though in many instances the improvement of natural channels 
so as to make them readily a•ailnble for naYigntlon is very 
large and, in kind. the same as the building of artificial water
ways. Indeed, it is often a qnestion over a given stretch of a 
river whether the most fe-asible method to secure na vigntion is 
by improving the main stream or by a lnteral canal. In modP.rn 
times the demand is that navigation have free scope, without 
interruption from pirates. from payment of tt·ibute, or from 
discrimination. As bns been pointed out. tbere is no nation 
which has been quite so insistent in this principle as our own. 
The tendency of recent years in the making of trenties and 
agreements is altogether aga1nst discrimination in the use of 
artificial· waterways. It shoulrl.. agnin be Raid thHt our own 
poli.cy, as exemplified in ne~otintions with Canada, shows that 
we have IWlintained the principle that when a cnnnl is a con
necting link in a longer route afforded by rivers or by sea it 
must be open on equal term to all. Ev{>ry de<'lnrntion owde 
upon this subject in the earlier years when negotiations were 
nuder way for an Isthminn canal would condemn in the mo t 
decisive language any attempt on our part to discriminate m 
our favor in any c::mal connecting the two oceans. 

It bas been frequently alleged in argument here that as we 
hnve constructed <"anals and improved rivers and inlnnd wnter
ways within our borders at grent e:xpen, e, and th<'!=:e cnnnls 
and rlv€'rs are open to navigation for all eitizen~ without <'b Arge 
in the way of toll -for a st~tute passed in 1. S4 aboU!=:bPd all 
char~s-our coastwise shipping is entitled to pa s through 
the Panama Canal o~ similar terms of e. eruption. In meeting 
this contention we may pnss by sevt>rnl arguments of very 
great importance. namely, that the PnnHma Cnnal is an extra. 
territorial enterprise, and in this respect is shnrply distin
guished from thP improYement of our inlnncl wnterwnys; al o 
the enormous expense, rencbing nearly half tbe nmonnt ex
pended on all our ri,·ers and hnrhors Rince the foundation ot 
the GoYernment; also tbnt from the ;ery outset the universal 
understanding bas been thnt toll~ shonlcl be chnrged on !';hips 
ayaqing themseh·es of thi. expensiYe wnterwny in order to 
meet a portinn of the expense. Tue conclm~i ,.e nn!'wer to this 
argument is that our inland waterways, free tbon~h they mny 
be to our citizens. nre nlso free to the bonts of forei~n nation , 
so that if this ::~rgumt-nt bas :my force it menns not merely 
th11t our coastwi. e shipping !'hould be exempt from chnrges. 
but that no tolls should be charged on nny ships, foreign or 
domestic. going through the Pnnama Canal. 

In stating th~:::e fc1cts. of cunr~ a distinction sbonld he mnde 
between navigati on and comm{>ree. No forei gn l>ont is nllo\Tetl 
to take o'n cargo nt one domestic port and unload it nt another. 
This fact renders the privilege of nnvig-1tion in minor stre~ims 
of s1ight importnnce and shuts out traffic bet ween ports of our 
country. Tbe priYilege of nn\"igation neYerthele~s e:s:i!'lts. 

The case of Olsen against Smith bu been quoted ns nn nr~u
ment to the effeet that we can nllow our on-n !'hip. in the const
wise trade to pass through with{:mt the pnymeut of tolls In
deed, a considE--rable nmuber of :::;enntors seem to han• rPii Ll 
upon this decision as a reason for their vote in Hl12. WitlJont 
re,·erting to the fnet that a ctecision of our own Supreme Court, 
though worthy the very highest respect tbe world over, il" not 
bindin;; in n contrm·er!'ly between oursel\·e .... nud otll<'r mHions, 
the conclushe reason why this case does not settle this present 
contro\·ersy is the fact thnt the Hny-Paunc fote treaty grnnts 
entire equality to nations, their citizens or subject!', in reRpect 
to the condition!'l or charges of traffic or otbenvise; also s 
that there shall be no discrimination. Thu , while we mi~ht 
exempt our coustwise shipping from payment of tolls, we 
should also be required to exempt the eoHstwi!'le shipping of 
other countries. If our coastwise shipping is exempt so tllat 
boats from ~ew York to San l<'rnncisco do not pny tolls, there 
is equal reason why the coastwise ships of other countries 
should be exempt. 
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In nddition to tht' rnit{'d ~tnh>s. there ~re other countries 

fronting on the , tl:mtk or Pn<'iti-c. or. more ('()fre>ctly, Oil tbe 
em:tet·ly ~lnd wR~terly ~en~. wb ie-1:! wonkl u~ t·he~e cnn:1ls. Tbey 
are Canada. :\Ie:siro. nu;~temnln. Hondurns. ::xl.ctl rHgun. rllHl CoRta 
llka in :'\oJ'tll Auwrka. nud Colombi:1 in ~outh Ameriea . The 
COlmtrifiR to thf' ~onth -4•f n~ front 0~1 the (jnlf of ~lexieo or the 
Cnrih!x>:m l'ea ns we ll as n!}on the PH cHic. nnd in orfle-r to accom
IDHCbt.e their tt·ll tfuo hPtweeu (lil:l'er<:>ut c-oH ts of thei;· re~J ecth·e 
cormtri~~ it i~ Ot>C'PR!o•H I'Y to n~e tbiR c;mn1. It is bnrrlly fai.r to 
tile eonntrieR to tbP sontb of us. tO\YHrd '\YbiC'h we h<l\e mnde 
snc>h prote. tMiom: -of friel}(1s:llip trnd ~OOfl wHl. to allow onr 
coas twise s:11ipr ing to be exempt w'bile theirs mns:t pny cl.ln r-ges. 
Tile lnu~twge of onT treHtie.· witlJ th<.>m. to wbieh I \Yill make 
reference. "·ben re:1d in C'ODtH'ction wit'h the Hay-P:11meef~~te 
tr~at:c pt'tleludes tlle idea that we intended to -discriminate 
ng:•in~t tbPm. 
~One :H!!llmPnt wbkb bflfl not hN-1 fully pre~e-nterl in tbis <l.is-

C'll~!':if'n clPFPJ'Ye-~ :rrP~lt wei~ht. and that is tllP pbrn!'e-Olngy of o-nr 
trent ieR negotifltf'd FWiO!' to the trPa ty of ]!)01 in I'Pfel'f'll('E' to 
ct astwi~e Rbippin~. If it wns intendw1 to exempt c<m~wi8=e sbln
pi~. "·by \nt~ not ref-ere-~1ee mn<1e to tllflt faet'? Prnc·tie~111:v:\'e l'y 
tr-eatv in wllich tb E:> re i..:: :11y reference to romnw1·ee negntmtPd 
priot; to that time flit her C0ttt ;·lins spe<:ifk .lnngun~. or e~~e tll~ 
exemptiou is neressll rily imp liro. There 1:::; a gr~nt n:tnety .. r 
lnn~U:lge itl tltPRe tN>:~tif'l", bnt I :\111 ll ll:'lhle to find ODe in 
wblrh tbPre is atw refPrenee to c·ommeree wbieh omits ref l"{'ll<'e 
to tile fl.Pbiel·t Rpe.cifiNllly or d1 ef: 1wt "'ecure eXPUJJjHon by ueet-s
S:Jr · implic~.ltion. Tll~e p:rm·isio lS nre for tbe most p:ut o-f 
fon~· cln F!'f'S: Tile .firRt. io "·!Jich the following language is useU. 
or I· nguage of similar import: 

P.ut • • * U1is a:·ticie does IJOt iiJ(')ude the coasting trade of 
eit t"r cotmtr:v. the re~ulation of which Is r·esen.ed by the p,:uties, respec
tively, according to their own sepam.te laws. 

Second: 
Th£> reeipl"{)ca.l llbertk>s of commerce f grantro in the trea<tyl shall bP. 

subject alwars to the laws an.d statutes of the two rountr1es, respec
tively. 

Third: 
C'llntraeting parties sb:-~11 Pnjo~ an the privilr~s and ad~·antages. with 

rc>spcl't to commer·ce or otlwn\'L<:e, :v ieh a.rl" now OJ' which may h!'l'~
nftrr be gJ·a.ott:d to tbe citizens or subjects of the most favaretl natwn. 

Fourth: 
Tlw lnhnhftnnts of the two countril"s. respE>cti~ Ply. shall have libE>-rty 

trePI\' and Sf't'tlrt>lv to come with t heir ships a.nu cnrgOt's to all snell 
placrs ;, fm·psa id. to which other foreigners are permitted to c~nne a.n<l to 
ente1· the same. 
The~e last two forms \YOUid not permit JlaJ'ticipntion :in coast

ing trade. be('H nse ueit her the fa ,-ored ru.Hiou or otber foreiguers 
m:e grante-d tlwt ri_gbt. The first two forms manifestly ~ll'e not 
subject to any donht. 

Tbo:o;e in whic-h the coastwise exemption does not ~edfiefllly 
appen r :He fot· tbe most part treaties made many years ;tgo. or. 
if t-eeentls. \Yitb t·enJo'te countri-es. sueh as tbe tre<lty with 
Rumeo iu 1sr.o. tb:rt with tlle It1tPt'I1:1tiounl A'~sudatiuu of the 
Konrro in l c'!ll with KorPn in 1S~2. with Egypt in 1 84. \\itb 
Seni11 iu 18~1.' <tbnt with Pru"l"sht in 178:1. with Tripoli in li'B6. 
and that with Great Rritaiu in 1~15. wbkb la~t. bO\Yever. crm
hlins an exrn·ess proYision tlla t the rec::i:proc.at liberty of <'OU1-

men·e sb111l he subject nl"·;1ys to the laws and statutes of th.e 
two conntrie . resp2cth·ely. 

It is note"·ortby thut the specific exemption -of the !'Oa~twise 
trnde is contained in the treaties with the following f:.tntes to 
the south of us: ~Iexico. Costa llic·a. Xicnrag-uu, Hon1'lnrns. 
Guatewa In, Sa!Yador. Yenezuelu. Ecu:~dor. t. bile. Pern. and BraziL 

The treaties pertaining to a 11roposed I:thmum cannl are 
e~peeially si;nificant. In th:1t of 184{) with Xew nranada there 
nre two prodsious. Artiele 3 contains tlle ns.u~•l cl.nnse exempt
ing tbe roaRtwiRe trncle of either countt>y. Article 85, \\llich 
hnE: to do \Yith the ports of t.be Isthmus of PanaUJa or· nny road . 
or e:tnnl HCrOl'is the Isthmus that mny be mnda hy the Go,·ex-n
mellt of XE'w OrH oada, or by the .u ntbority of the snme, Ill'OYides 
that there shall be no other tors or charges lede<l or co11ected 
from thP citizens of the Cnited ~tates trwn are. m:.der like cir
cumstnnces. Ie\'ied and collected from the nrnnndinn eitizens:. 

Tbe C.1ss tTeHty of Xo,·emoer 2G. 1857. with X1cnragua, known 
as the Cass-Yrisani treaty. in nrtkle 2 1·esen-es tbe coastwise 
tmde: m·ticle 14 _grants tr;lnsit on terms of equnlity to the 
Atlantic nncl Pacif~c. nnd eontnins the JH'O\;s:ion tllnt no bi~he1· 
ella rl!eS or tolls shall be i IUposcll on tbe con •eyu nee or t l'<llJSit 
of pf'r:.:.ons ot· prop:er·ty of citizens 01· subjects of the Uuited 
Stntes or any otbet· eonntt·y ncross said ronte of communica
tion tll:tiJ Hl't" or nwy be iwpol:ied ou the per:Sons or property of 
citi~r.eus of Nicu1·agnn. Tbi · treuty was not rntified. Other 
trenti£'8 with Xie:ll"tlgna nnd other counu·ies make unequivocal 
reference to the coastwise u·ade. 

In the trentT "·1tb Pnnamn of 1!103 t'be-re is in artiel-e 19 an 
t"X-t>m}JUou of ·tile ,. ssels of the Ti etnlulic of Pnnnnhl and .its 
troop. nnd 1111llllti-oM of w:u in roch \e!E~els from tlle payment 
of charges of auy kind. This shows fuat "·beu an exemption 
w: •F: intended it was re!!at·ded Hs nec~FS:Iry to stute it. The 
:J'reling.boyl'en-7.nntln b·e:.tty mnde in 18S-! :md reeommenrted 
!Jy Presit1ent Arthur in bis mes!"n-g~ of the Bttme year. bnt wtth
dr:nnJ bv Pret~ideat Cle;-e'lan{} in bis fir::t rumuul message of 
i8S5. carituined this prm·isiou in nrtiC'le 14: 

The tolls here-inbefore providNl shall be l"qnaJ as to vessels of tbe 
partif's lrerc:'to and of all nati<'n , P"Xeept that -vessrls entirt>Ly uwned 
nnd comma.nded by citizens of either one of tbe pa1·ties to this conven
tion and engaged in its coasting may lJe ftiVOl'Pd. 

Tbns all of tbes? treaties-that witll X"t:>w Granada . the pro
pos:ed agreerueuts wiLh Xkarn~na. nnd the treaty '\\'itb Panama
show. that in all our ue~otJ<1tions pert:.Jiu1ng to au isthmian 
canal ''hen H wl'l ~ rntencled to -exempt C(lastwise sbip1Jiug- or to 
g-I'ant any preferell{'es H w ns speeifically so ~tatert. 

No\\, the H;ly-t•auncefote treaty of 1!101 containf'-1 no exemp
tion of e-o:-.stwise shipping. bnt. ou tlJe coutrury, the \ery 
s:troui!Est l::mgu:t_ge to expre:-:s entiT(l eqn;Jiity. 

Is it to be b.eHeTed !lhHt ~-h~u. tbru11gh a ;-;eries of years in 
practically Nil countries uenr to tile proposetl canal. C'Ollsh,·ise 
shivpin~ wns exempt from the J'H'O\isions of tbe tre:1tie!'l in the 
me& definite l;mgu<-11-!e it eu.o'd h a •e bffn intended to clnim 
exemption ot• preferene(:> for our own cnnl'<twise l'<bipping in this 
c.nnal, built on f';Ojl nequired ft•om n 'oreign -:-onntry and C'on
n.e.cting tbe tw-o great oc.eans of the world. without ·any language 
whntei"er on the n.bjec:t? If it we:1s intended to exp.mpt om·· 
t·<J:t~twise shiPI1ing. why did we not sny so·~ Tbis. too. in th-e 
fal".e of our own .. mulitionnl policy" a~e1·ted ngninst Cnnnda 
le-ss th:m 10 \"ears before. and ~tsHerted contemp-on111eo-&.-;ly. at 
le:ust in '{Jri 11.ei pie, i u nt>;!X)ti:ltimls with tlw uatious hn \'ing 
splX'rE'>$ -o-f tnflnence in th:e Cllin.f'se Empii·e. 

Tbis cont ell.tion is stren1rtheued .hy the faC't thnt nlmos:t aJI of 
om· shippiug is thnt engaged in the ('{J.H~t'\\·i!.;:e trn<le. The Sta
tisticnl Ab:--: tniCt fur Hl12 ~bows the registered tonnnge in our 
forE>igu trade to he 9T.3.000 tons: tun t iu o-ur rlome!-:tic or const
wi!"e tr:1de is 1).737.000 Iolls. or UIOI'E: th:m ~e,·en timE's H~ mnch. 
Is it crerHble tlwt :1 trf':tty IH'o,·iding eqnality conld be framed 
merely to ioC'Inde the limited q.uanrits of :-bippin~ which i s en
gage.d in onr foreign tr:Hle? ·we :Ill regret that it is so small, 
!Jnt such is tlle fact. lf it wns intendl-'d that om· coaRrwi~e trnde 
Rhould l>e ex(:>m(Jt. the pro,·isiull of equality becomes a J~r<lctical 
nullity. Special hujtortnnce nwy be HR~igned to this fact. be
CllU!':E' so ruHnv eouutriPs to wllich refE'rence bn.,:; nll·endy been 
wnde, including tlle countries to t11e south of ns, .ulso haYe cuast
ri«e shipping wb'icb won'ld utilize tbis: c11n~l. 

In oprosing this bill for 1·epeal nothing bns been more fre
Quent than :m uppenl to patriotism :md to nationnl pride. Any 
~'>ueh appeal must net'~~arily be reeeh·ed witli n re>:ponsh·e 
sph·it. and if made witb enrn.e~tness it s:tirs the ben r't. But 
pntrioti ~ m d.oes uot UJE'lln that \\e shall di~regard treaty obliga
tions or swerl"'e from polici~ wbitb ba ,-e hePn Ulll iJttll ined w1th 
twrsif:tene.s and ze<ll through a1_1 o.ur untion:1l life. It il'; our 
dutv to maintain a SC'l'l.lpnlons regnrd fo1· nntional fnith nnd to 
follow thE' rnles which we bnve laid rtown for om·seh·e~ as well 
OR fo.r ;~lJ other nation.. To be eon~isteut :wd tu be f:tir to all 
tll.e wol'l.d. that is pntriotil'=m. If we I'etrllce onr steps from tbe 
ennobling reeord wb id1 hns churn eterize1l ns for more thn l1 J 00 
,·ears let ns bewll rt> lest the moRt inspiring notes of patr·iutism, 
though uttPred with the tongues of rueu anrt of angels, may be
comE' as ,;;onnc1jn~ 'bmss ~mel n tinkling cymhal. 

Mr. THORNTO~. Mr. President. if no other Senntor desires 
to nddress the Sen;lte on tbe subj~ct of the uufini~hed business 
this afternoon, I ask that the unfinished business be tempo1·a· 
rilv laid aside. 

il:r. V ARDA)IA....'\". Mr. President, I ask the .Senator from 
Lonislallil to withbold that request for a moment. 

Mr. THOR~l'fO~. It ls withheld. 
1\Ir_ VARDA.~LL~. I offer an amendment, which I ask the 

Secretar:v to reud. 
The PRESIDI~G OFFICER In the ~bsence of objection, 

the Secretnry will read the amendment proposed by the Senator 
from 1\IississippL 

The SECRETARY. It is proposed to strike .out all after the en
acting cl.ause of the bill ~md to insert: 

That tbe seeond s.enten.ce in section 5 of tbe act entitled ".~n act 
to provide fo1· the opl!ning, maintenaace, protection, and upe1·ation of 
the f'anama nnl. and the sanitation and government of the Canal 
Zone," app-rnved Au:gust 24. 1913. which reads a;; foll •,ws: " No tolls 
sha 11 be levied upon vessels engaged In the coastwise trade of the 
United States" shall be sus-r.ended and shell not take effect as a stat
ute of the United Stntes unttl July 1. Hll5, un which date tt shall bave 
fuU foi'C•e and ell'eet as .a statuxe la-w of tbe United States. It Is fur
thet· provided that th~ proper autboritif>s operating said Pauama 
Canal who shall. prior to said dute, collect tolls levied upon ye sels 
engaged in the coastwl e tra~ of the United States are hereby dueete~ 
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to set apart all such tolls so collected and retain the same In a separate 
fund until .July 1, 1915 On that date, or as soon thereafter as pos
sible, such tolls so collected shall be returned to the parties from whom 
they were collected, pl'Ovided no contrary disposition has Been made by 
law prior to that ti"lle. 

~'hat so soon as practicable after the passage of this act the Presi
dent of the United States is hereby authorized and directed to appoint 
a commission, consisting of not less than three nor more than five per
sons, to be selected by him for the purpose of meeting a like commis
sion to be appointed by Hi Majesty the King of the United Kingdom of 
Great Bl'itain and Ireland and of the British Dominions beyond the. 
s<>as. in a diplomatic conference to be held at snch time and place as 
His Britannic l\Iajesty and the President of the United States may agree 
upon. The purpose of such diplomatic confet·ence shall be to take into 
consideration the controver y now pending between Great Britain and 
the nited States as to the proper construct10n of the Hay-Pa unccfote 
treaty, so far as the provisions of the same involve the right of the 
latter to regulate by its own legislation the levying of tolls upon vessels 
engaged in its coastwise trade and passing thr·ough said Panama Canal. 
It shall be the duty of such diplomatic conference, acting in the light 
of the discussions that have already taken place, to seek, in an eqnltable 
and fi'iendly spirit some practical solution of the entire question now 
at issue, which will worthily round out a hundred years of peace and 
friendship by respecting and conserving the Interests and honor of both 
nations. The conclusions t·cacbed by such diplomatic conference shall 
be reported at its close to the Governments of Great Britain and the 
United States by their respective commissioners, but such conclusions 
shall not be binding upon either Government until accepted by both 
and duly ratified upon the part of the United States by the necessary 
and appropr·iate legislation. 

~'hat the expenses and compensation of the said commissioners to be 
appointed to attend said diplomatic conference upon the part of the 
United States shall be paid out of the contingent fund of the Depart
ment of State according to law. 

Mr. VARDAMAN. Mr. President, the honor of a nation like 
the honor of man is its most priceless asset, and should be sac
redly guarded. The same code of morals should go\ern nations 
in their dealings with each other which men require their fel
lows to obsene in their intercourse wHh each other. The might 
which oYerrides the right may triumph for a season, but there 
is no permanency in any system of government or rule of con
duct among nations or individuals except that which was 
founded upon the eternal rock of justice and righteousness. It 
has been truthfully said that-

Out of the twilight of the past 
We movE' to a diviner light; 

For nothing that is wt·ong can last, 
Nothing's immortal but the right. 

In the settlement of the question as to whether or not the 
United States Government has the right under the treaty with 
Great Britain to exempt its ships engaged in coastwise trade 
from the payment of tolls in passing through the Panama Canal, 
the American people do not want anything excevt that which 
is just and unquestionably their own. If they have made a mis
take in their platform declaration, if the people have misunder
stood this question in their instructions to their representatives, 
when they shall be com·inced of that fact the wrong will be 
righted. 

I have no doubt in illY own mind about the right of the 
United States Government under the terms of the treaty to do 
with the canal as it sees fit with reference to our coastwise 
trade. I belieYe that out sovereignty over the canal is as abso
lute and complete as it is oYer the Mississippi River or any 
other domestic waterway. But if there were any doubt in my 
mind about our soYerelgnty, the people of Mississippi and 
America have instructed me upon that point. Every political 
platform adopted in 1912 ga>e specific instructions to the Presi
dent, Senators, and Congressmen elected upon that platform as 
to bow they should vote upon this question. I belieYe in the 
sacredness of our party platform promises. I belie>e in the 
wisdom and patriotism of party organization. I realize that 
no great governmental scheme or question of political economy 
was e>er enacted into law but that had behind it a well-organ
ized and disciplined political faction. No man can be faithless 
to his platform promises and be true to himself and his country. 
The platform is to me a political confession of faith, and the 
man who violntes it without permission from the people be
trays his constituents. So far as I am concerned, I am. going 
to be true to the people who elected me. I am going to be 
faithful to my party obligations. If in this instance loyalty to 
the platform promises shall raise the r{uestlon of violation of 
the treaty with England, I shall still be true to the platform 
promises and faithful to my constituents. But there are men 
of greater wisdom, more varied experience, {)f larger obserYa
tion, and equal patriotism who entertain opinions diametrically 
opposite to those entertained by me. I am perfectly willing to 
concede to them sincerity and honesty of purpose, and to admit 
that I may be mistaken. In matters of such grave importance, 
so rar-reaching in their consequences, and about which men 
differ so widely the Ia1·gest, most liberal, and careful considera
tion should be given to all the phases of the question under 
consideration. In the determination of this matter we can not 
afford to be too technical, nor can we afford to be other than 
generous in dealing with om· opponents and faithful to eyery 

promise which we have made directly or implied. Our con
stituents would not have us do less. And under the terms of 
our commission as the representatiYes of the people executing 
a great trust we can -not do more. I wnnt to say in thls con
nection. 1\Ir. Pre ident, that I do not in any way share the feel
ing of hostility toward the English people or the English Gov
ernment which some of my fellow countrymen manifest in the 
treatment of this question. I realize that the future deYelop
ment and the moral and material uplift of the woi·ld will be 
greatly promoted by tmited and harmonious action on the part 
of the English-speaking peoples; but their good influence will 
be minimized unless they shall, in international intercourse 
maintain scrupulous regflrd for the rights of each other. and 
a>oid the appearance of trying to dri>e a bard bargniu or take 
undue advantage. There should be no competition between the 
people of Great Britain and the people of America, except that 
henlthy spirit of rivalry which only ser>es to quicken our pa
triotism, enlarge our energies, and sharpen our intellects in 
solving the great problems, industrial and otherwise, which 
confront the chilization of the century. "There is a destiny 
that makes us brothers." We are one in thought, one in nspi
ratlons. and bent upon one common purpose. United we shall 
rule the world, direct its destiny, preserve its peace, and hasten 
the day when-

The common sense of most shall hold a fretful realm in awe, 
And the kindly earth shall slnmber, lapt in universal law. 

If the amendment which I propose shall be adopted, this 
matter can be. settled without beartburnings, disappointments, 
or the generatiOn of hatred. We are committed to the policy 
of settling differences of this character by diplomatic con
ferences. It is the rational, humane, and r>roper method. It 
will also gi\e time for the American people to consider the 
question. A general understanding will be effected nnd justice 
tempered with a spirit of generosity and good-fellowship will 
take the place of what I fear will be a feeling of disappoint
ment, injustice, and wrong if the plan for the settlement of 
the question proposed by the President shall be adopted by the 
Congress. 

I hope to hnYe something further to say upon this question 
during the consideration of the bill. · 

Mr. THORNTO~. I now renew the request that the un
finished busine~s be tempora1:ily laid aside in order that the 
chairman of the CommHtee on Agriculture and Forestry may 
ask that the consideration of the Agricultural appropriation 
bill be resumed. 

The PRESIDING OFFICER. Is there objection? The Chair 
bears none. 

THE CONGRESSIONAL CLUB. 

Mr. KERN. :Mr. President, I have here an invitation to 
l\Iembers of the Senate from the Congressional Club which I 
should like to haYe read Rt the Secretary's desk. ' 

The PRESIDING OFFICER. \Vithout objection, it will be 
so ordered. 

The communication was read, as follows: 
The Congressional Club requests the honor of the presence of the 

Members of the United States Senate at the ceremonies incident to the 
laying of the corner stone of the new clubhouse on Thursday mornin"" 
May 21, at half past 10 o'clock, New Hampshire Avenue and U 
Street NW. 

AORIOULT,URAL .APPROPRIATIONS. 

Mr. GORE. I ask that the Agricultural appropriation bill 
be laid before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13G7D) mak
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1915. 

Mr. McCUMBER. Mr. President, when the Senate adjomned 
yesterday I had the floor in reference to an amendment which 
I proposed to offer to the t 11. I desire to give very brief atten
tion to tba t proposition. 

Anticipating the eagerness of Senators to vote upon this bill, 
I desire to show how a proposed amendment is necessary, or 
why the pending bill is incomplete and should not be passed 
without the proper amendment. I have already called atten
tion to the fnct that from line 4 to line 6 on page 19 there is 
the following proyision : 

For investigating the handling, gradin"', and transportation of grain 
and the fixing of definite grades thereof, $76,320. 

This pronsion as it now stands is a mere mockery. It means 
notlring. The mere fixing of a grade without any method of 
enforcing the decree which fixes the grade of course amounts 
to nothing; and I :mticipate that is not what was intended by 
the person who d1~afted this nrovision of the bilL Therefore it 
is my desire to have that definite grade fixed in a definite man· 
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ner. and I shan Hmit the proposed amendment to that par
ticular matter. 

You ar·e to fix a definite grade. Now, how can you make a 
gTilde definite without power to enforce its definiteness? 

It has been claimed thnt this matter would be subject to a 
point of order upon the ground that it is general legislation. 
I wi h Sem tors wonld stop a little \>Yhile and see if we can 
not, with the assistance of the Chair. fiMlly fldopt something 
of a rnle which we can OR~ llS a precedent which will guide 
us in the future in determining what is and what is not gen
ernl legislation. 

The 1·ecorrts of the Sem1te show that the point of general 
Ie::rislnti•m bns been rai~ed against an amendment to add a 
'"dng to a p:uticulnr building, as though that wus general legis
lation. Further. it hns been argued upon this floor time and 
again thut anything thnt ch:nwes existing law, though it be a 
speei nl lnw. iR j!enernl legislation. 

Why. ~fr. President. if we should follow the theories of some 
of theRe objectors to amendments upon the ground that they 
are geoernl legislntion. we would be absolutely crippled in 
any effort to ::~mend :my bill that might come from the House. 

The parliamentarian of the Senate, Mr. Gilfry. recognizing 
the fret tllnt we h:we steered our parlinmentary course all 
over the oeenn of conJecture in the matter of this question of 
gener11l legi 1:-~tion, songht to call our minds back to a few 
funilnmental prmciples. &o that we mig:ht appreciate our course. 
and I call nttention to some of the declarations made by him 
on this f:;ubject. He says: 

No subject Is more widely discussed in the Senate during the con
sideration of appropriation bills and amel'rlments thereto than the 
gue<>tion Wbnt is gene1·al legislution on a general appropt·iation bill? 

The Centu1·y Dictionary sa.v~: 
'' rren«"J'al l~>gill\Htion. thnt lf'!!islatton which ns applicable thronghout 

the State generally. as distinguished from special legislation, which af-
fects onl:v particulnr pet·sons or localities. . . 

"Loc:JI le~l'1lation, local statute. such legislation or statute as IS 1n 
terms appUcnhle not to the Stnte at large, but only to some district 
or locality and to the people therein." 

1\fr. REED. Mr. President, I will ask the Senator if he will 
kindly gi,·e us the citation? 

l\lr. McCUMBER. Pnge 54 of "Precedents, Decisions on 
Points of Order in the United States Senate," by Mr. Giliry. 

Proceeding, be states--
1\Ir. REED. Since I have Interrupted the Sen::~tor, may I 

inquire \-vhy the Senator is discussing a question of order with 
reference to his proposed amendment before the nmendment is 
laid before the Senate? Of course. the Senator will proceed in 
his own way. I tflke it; but it seems to me the ordinary pro
cednre would be to offer the amendment, and if some one 
raises the question of orrter, then it will he a mlltter for con
sideration. but not to nntleipnte that the point will he made. 

Mr. 1\IcCU:\IBER. In ;mswer to the Senator's qnestion, I will 
sny that I bad hoven thnt it would pre\·ent considerable delny 
in the disc11Hsion of the subject herenfter if I might call fltten
tion to a few leading principles which might dissu:-tde Senators 
from making points of order which would lead to a long discus
sion. 

The author goes on further -and cites the definition given by 
Botn-ier in '"olume 1, pnge R77: 

General Jaw (legislation): Laws which applv to and opf'rate uniformly 
upon all memhf't·s of any cJa.ss of persons. places. or things, rt'qulring
lf',.,.islation peculiar to themst>lves in the matters covf'N·d by the laws. 
Statutes which relate to pe~·sons anrt thingli as a class. Laws thnt 
are fnlmf'd in ~;wneral terms. t·estrlctf'd to no locality. and opPt-ating 
equally npon all of a group of ob.lects which, having •·egard to the pur
pose of thf' leg1<~1ntlon, are distin!!'ulshl'd hy charactPJ'i!<tics sufficiently 
markE"d and impot·tant to make them a class by themselves. 

There is considera hie more in the definition given by Bouvier, 
but I will not take the time to rend it. · 

Generally all matters of this kind have been submitted to the 
Sen11te. UJ)On thnt I•oint I wish to cite a statement that was 
made by Vice President Fnirbnnks: 

The VrcE PnESIDE~'f. The point of order is before tbe Senate. 
Then the \'ice PreRitlent disenssed the question of points of 

order on tile ground that matters were ~eneral legislation. He 
said: 

The Senator from Idaho f:\Ir. BORAH1 makes the point of order tbat 
the pending amendment contravenes parag1·aph 3 of Hule XVI. which 
provides: ·• No amendment which p1·nposes geoe1·al legislation shall he 
received to any ~neral appropr·iation bill... \\'bat is general legisla
tion upon a general appmpt·iation hill. under Rule XVI. has long been 
a sharply dehated question. The rule Is an old one. Tt has been fre
quently invoked. ann the discus ion has Invariably diRclosed the same 
conflleting views which have been expt·essed with respeet to the point 
of or·de1· now intet·posed. There is no well-defined uniform line of ded
slonll. Pither by the Cbalr m· by the ~enate. when the question has been 
submitted by the ~hsiJ· to Its dett>r·minatlon or when the question has 
been hrought befm·p it by an appeal ft·om the decis.lon of the Chair. 
The lmprE'ssion created upon the mind of the present occupant of the 
chair, afte1· a somewhat ca1·eful and tbm·ou;!b examination of the sub
ject. is tbat the Senate has been largely controlled in its lnterprt>tatlon 
of the rule for more than a tbh·d of a centw:y by a. . consideration of 

the pnbllc interest Involved at the time bE"ing. rathe-r tban by any 
regat-d for its technical meaning or strict application. 

That is what that rule bas finall:v come to be-a mere capri
cious action of the Senate. If the Senate wants the amendment 
npou the bill, it puts it in by declaring tba t it is not ""eneral 
legislation. If the Sen::~te does not wnnt it in, it holds against 
the amendment as being general legislation. 

I think we ought to ba ve some rule to gnirle us on this impor
tant question, which arises upon e,·ery approprin tion bill from 
fifty to a hundred times bP.fore it passes thropgh the Senate; 
and I know of no better guide tbnn tbnt laid- down by Mr. 
Gilfry himself in his Precedents. in which he cites the defini
tions gh·en by Bouvier and the Century Dictionary. 

I shall offer an amendment to J.r.ake certain the provisi<>n that 
I have rend from the general bill-that is. to fix definite rules for 
the definite grades that are to be fixed by the Seeretnry of 
Agriculture. I shall do this by offering that portion of whnt is 
known as the Lever bill in the House, or the Gore bill in the 
Senate, which has recei\·ed the earnest approval of those who 
are opposed to the general legislation which I sought. nnd which 
covered genera 1 inspection. The very first step town rd the 
remedy, as I stated before. wns co\·erecl by the Lever bill, 
nnmely, Federal stfmdardbmtion; and the second step was nlso 
covered by it, nnmely, uniformity of stnndards. The third step 
which I thought was necessary wns Federnl inspection. The 
substitute for that in the Lever bill was F'ederul supervision. 
I ha ' 'e not. howe\er, offered, and shall not offer, any portion 
of the Lever bill which relnt(>s e,·en to Fertera I supervision. 
I allow the States to go ou with their inspection. but I propose 
merely to pro\·ide that the Secretn ry of Agriculture shall fix 
stnndnrds of grain as be fixes standards of cotton; and after 
be bas arri\·ed at those standards, the rules shall be lived up to 
by the severnl boards. 

To show that this is greatly (esired by nll the fnrmers of the 
Northwest, I desire attention to the fnct that but a few years 
ago I was called upon to adrlress the fnrmers' orpmizntion 
known as the Tri-State Grain Growers' Association of the States 
of l\Iinnesota and the two Dakotns. There were nhont 3.000 
represen ta th·es present. I did not di scu s the grain bill at that 
time, but they were decidedly interested in it. 'Vhen I had 
closed my remnrks a very prominent member of the society 
asked me to explain to the farmers tbere present why it w:1s 
tbnt the Sennte of the United Stntes refuserl to gh·e them the 
relief for which the State legislature bart heen appealin::r for 
years. and for which they, through their little organizations, 
had also appealed by petitions. 

M:y answer to them was that the whole trouble lay in the 
fact that we bad no grent farmers· organizntion thnt would net 
as an organization, and would mnke theil· Yiews felt ns an 
organization, in the way that all other org:mized societies give 
expression to their views to control or influence the action of 
Congress. 

I called their attention to the fnrt that wherever we hnd a 
grent board of trade I would be certain to h:we at least two 
Senators from thnt ~tate Rgainst rue. If in Xew York. we hnd 
the Board of Trade of 1\ew York and a !so that of Buffalo 
engnged in the ~rain business, thnt meant the two ,·otes of Xew 
York agaim~t wbnt l was nsking for. If I found the same con
dition in Minnesota. it would ba ve the Rame result. If I found 
another one in Chicago, I could count the Illinois Members 
agninst me. If I found one in Bnltimore, I could count the 
l\[aryland votes agninst the proposition. If I found one in. 
New Orleans, I could be sure to count the Louisiana votes 

· against me. If I found one in Toledo, I could be pretty sure to 
count the Ohio votes agninst me. If I found one in some other 
particular State-in Nebraskn, in Omahn-I would be pretty 
certain to find at least the Senator within the radius of its 
infi uence against me. 

Now, why? They were honest Senntors, who wanted to do 
wh::~t wns right or what they ·thought wns just :md fair in nil 
this matter; but the moment you introduce a bill of this kind 
the fnrmer does not come to his Senntot~ and. through his 
organizntion. say: "We demand this, and \ve ex11ect you to live 
up to it." Be does not say anything; bnt the bonrd of trade 
imm(>(]intely begins to tnlk. and it sends out its cirrulnr!'l. nnd it 
sends its representati,·es to the Capital. and it secures the best 
legal talent that it ran seeUJ'e to present its ca!'e; and the 
Senator thinks: .. Well. now. here nre all tbe!"e reople in the 
city. my friends, protesting agnim:t the bill. and there is not a 
single farmer in my State asking for it. I h11ve not time to go 
into the subject very mnch nnd look up your interest in the 
matter. If it is not of sufficient interest to you to pre!'ent it in 
the same aggressh·e way that it is presented on the other side, 
it can not be a matter of any great importance." 
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Those were the reasons I ga•e to the fnrmer~. Then I was 
compelled to give another reason, and that was the ancient · 
Democratic policy of holding the State outside the grip of 
national policies, to giYe full yent to State rights. I stated · 
to th~m that most of the old Bourbon Democracy were opposed 
to extendillg national -legjslation into their States under any 
and all considerations, with the exception of a single one; 
that they would waive their prejudice in fayor of St.'lte· rights 
wherever they could find that the Government would expend 
its money within their territory, and if the Government wourd 
kindly do that there would be· no objection whatever to the 
exte11sion of Federal influence into the State. 

So we find here about $400.000 that is to be used down here 
in the southern section, the Democratic section,. of the cQun
try, to send an army of inspectors chasing the cattle tick. Four 
hundred thousand dollars is appropriated for that class of 
chasers ; and we have not the slightest objection to the exten
sion of _the . Federal power if it carries that army into our 
Stnte, where tlley may do us some good by spending the Gov
ernment money the1·e aud possibly by frightening away some 
of tlle cattle ticks. 

Then again there is $46,000 appropriated to control diseases 
of .cotton. Then there L'!l appropriated for improvement of 
cotton $38.000. Then for fixing standards, and so forth, of 
cotton and other matters there is an appropriation of $300,000. · 
Then there is for farm demonstration $400,000. about $300.000 
of which is to be used in that section of the country where the 
Senators do not believe very much in Federal interference. 
Now, as _they have o-yercome that in the last few years, I 
hope they . will giYe us the same consideration when we nre 
really asking for Federal interference. We have always said 
that we were willing that the Fede_ral Government should ex
tend its powerful arm to assist us and protect us against 
injustice and against fraud. 

Now, I desire to present, 1\Ir. President, an amendment that 
will contain the two or three paragraphs of the Lever bill. 

Mr. WEST. Mr. President--
The VICE PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from Georgia? 
Mr. MaCUMBER. With pleasure. 
Mr. WEST. I presume we are in Committee of the Whole, are 

we not? 
The VICE PRESIDENT. Tlle bill is in Committee of the 

Whole. 
Mr. ·wEST. That is what I mean. The bill is in Committee 

of the Whole, and this section has already been considered, and 
the Senator can not present an amendment to the section with
out reconsidering it for the purpose of amending it. 

Mr. 1\fcCUMBER. I think the Senator is under the impres
sion that this is an amendment that I am considering. I am 
considering not an amendment, but the original bill itself. 

l\Ir. WEST. Is it not a substitute? 
Mr. McCUMBER. No; I am going to amend the text of the 

o'riginal bill, if I can. · 
The VICE PRESIDENT. The Senator from North Dakota is 

ill order. 
Mr. l\IcCUl\1BER. Mr. President, a short time ago, when we 

were discussing this question, the Senator from Louisiana [Mr. 
RANSDELL] stated, in substance, that he knew nothing about the 
matter, and that w-here the doctors disagreed a layman could 
not be expected to decide what the remedy should be in the 
particular case. I want to say to that Senator and also to his 
c_olleague that the doctors ha,-e finally agreed upon two or three 
propositions I wish to present, fi1·st, the statement of Dr. 
NELSON upon this proposition. I am offering the Lever bill. 
I feel that I possibly ought to apologize to the Senator from 
Illinois [Mr. SHERMAN] and the Senntor from Minnesota [Mr. 
NELSON] for a little suspicion when the bill was up before and 
for an expression I made in conformity with that suspicion to 
tll'e effe.ct that the Lever bill was not intended in good faith; 
tl1at it was simply introduced as a check for the time being so 
that the McCumber bill could be in some way knocked out, and 
that they really did not belie"Ye in the LeYer bill. But I have 
read over their statements again, and they are so strong and 
ring so true that I know they meant eyery word they said, and 
will be "Yery glad of the opportunity now to vote for the propo
sition which they extolled so earnestly in the ~revious dis-
cussion. · · · 

I will start in with the statement of the Senator from Illi
nois [.l\ir. SHERMAN]. He said, as recorded on page 5356 of 
the CoNGREssroN AL RECORD : 

· I will follow that by the statement that I am in entire accord with 
the purpose of the Department of Agriculture and all those who ba-.;c 
worked in joint effort with that depa1·tment to procure and establish, 
upon adequate investigation a uniform system, both of grades and 
weights, and to make it oJJhgatot·y upon all grain entering into the 

!nterst~te commerce of _the country to require the States having nn 
mspect10n system established under t11eir statutes to bring themselves 
to adopt that standard before the ~rains in the States of tbeh· ot·io-in 
shall be admitted int<? interstate commerc~. I am not opposed to, but, 
on tbe conh·ary. I b~heve in, these inspectiOns and grades and in a nni- · 
form system of weights; . but I do not think it is necessary that a 
new bureau be created here under the auspices of the Federal Govern
me~t. and t~at the St3;te inspection system' of some of the' principal 
gram-producmg States rn the Union, · and al!'o some of the States .in 
wh!ch there are the large primary markets of the country, be entirely 
obllterated and pulled up by the roots. so to speak, In order to accom- · 
plish ·these purposes. I am not against. the end sought by the Senator • 
~rom North Dakota, b_ut l am opposing the means. because. in my 
JUdgment. the Lever b1ll. introduced in the Honse of Representatives 
very lately, will accomplish all of ·the good results desh·ed. and Rtand: 
ardize both weights and measures, without any corresponding evils. 

That is a pretty good recommendation. Again, be says on 
page 5357: 

pn the contrary, unqer the ;upervision p!~n, I believe, the stan<lards 
bemg fixed by the Department of .A!!'rlculture under some such bill as 
the Lever or the Got·e bill, that the .sta te inspection would immediately 
be required to come _up to that level ; If it lacked anything in reaching 
that degree of perfection or desirability, it would immediately go to 
that level. · Otherwise; the State im;pection syRtem falling short, grains 
inspected under that syst-em would necessarily cease to go into the 
interstate commerce of the country. That would of itself bring State 
inspection to that level. 

Again, the Sen:-:~tor from Illinois -said a day or two later, on 
l\Iay 9, at page 8710: 

I do not think there will be any controversy between those who 
support this bill-

That was my bill- · 
and myself about the necessity as well as tbe propriety of a uniformity · 
of gr~des. Since I ha-ve begun to give this subject some attention, 
reachmg back several years ·ago, it bas seemed to me at all times that 
uniformity of grades is desirable. 

'Again, he says on page 8719: 
Let me say here parenthetically there is no controversy between 

thoRe who favor this bill and those who oppose it on the desirability of 
uniformity. There ought to be uniformity in the standards. The prin
ciple of the Lever bill in the House gives uniformity. Tt Sf'ems the 
same as that introduced by the Senator from Oklahoma (Mr. GORE]. 

Well, it is the same. 
. I have not read them one along with the other, but I believe them 

to be exactly similar. The uniformity of grades is the useful part of 
every regulation. The uniformity can be secured by fixing the stand
ards. and in that event every State having an in~p<:>ction system can be 
compelled to grade up to the standard fi)'ed by the Depnrtment of Agrl- . 
culture. When that is done you have uniformity. You have uniformity 
under the supervif;ion of the General Governm<'nt and not the Inspec
tion of the General Government. 1 favor uniformity of standards and 
GovernmPnt supervision, to be worked out so as not to destroy or 
impair our State inspection systems. 

Again, on page 8725, the Senator quotes a letter from Frank 
H. Funk, fa-yoring Federal standardization and uniformity but 
opposing Federal inspection. 

On the same page the Senator quotes, with approval, a letter 
from the secretary of the Illinois Grain Dealers' Association, 
which I quote as he quoted it: 

Your support of the Lever bill in oppo·sition to the McCumber bill 
meets with the approval of practically every grain d<'alPr in the State 
of Illinois. The country shippers represented by the State associa
tions of Ohio, Illinois, Indiana, Iowa, NPbraska. K:m as. and Okla
homa have been working for Federal supervision for a number of yeru.·s 
and it is llelieved that such a measure of protection will be entirely 
satisfactory. F 

Once again, on page 8726, the Senator from Illinois states: 
These purposes of the different State inspection systems are perpetu

ated and provided for in tb,e Lever bill now pending in the Bouse. The 
Lever bill represen ts the views of the Department of .Agriculture, the 
arm of the Federal Government that ls asked by Senate bill No. 120 to 
absorb the inspection· systems of the States. 

Again, on page 8726, the Senator from Illinois quotes, with 
approYal, a letter from Mr. 1\Ierrill, and I want Senators to 
listen to this for one moment. l\Ir. Merrill says: 

Exchanges, State alld local associations of grain handlers, have gen
erally united in opposing it (the McCumber bill), and thus far have 
succeeded. 

That is the most solemn truth that they e"Yer uttered in their 
lives. They have consistently opposed it and so far they have 
succeeded. Quoting from the same letter : 
· A committee representing farmers and all classes of grain handlers 

is now drawing up such a bill and the Department of Agriculture of 
the Un1ted States is assisting, Secretary Houston having met the com
mittee in conference and approves the action. 

Now, proceeding again, the Senator fronJ. Tilinois [Mr. SHER
MAN] says: 
- This was written last February. Since that time the bill has been 

perfected through the joint action of the persons named In this bill and 
1he department, and it is now pending in the name of the Lever bill. 
The Got·e bill, which is pending in the Senate, I think is identically the 
same bill. 

Then the Senator cites letters coyering seYeral pages, all 
fayoring the .Gore and Lever bill and, of course, all opposing 
the l\IcCumber bill. Now, with the strong argument of the 
Senator from Illinois, which was gh·en here some time ago, 
there ought not to be a single vote in the Senate against the 
little amendment which I lH'Ol)Ose to-dny. 
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But, Mr. Presitlent, the Senntor from l\Iinnesota [Mr. Nri

' ON] ndtls his moral power and im11etus to the Gore bill, also 
known as the Lever bill. On April H, at page 8201, the Senatot· 
from ~finnesota said: 

To the Lever bill. so called-and a similar l.Jill has been introtluced in 
the Senate by the Senator :from Oklahoma [M1·. GORE]-in its essential 
features we have no objection; such a law would not destroy our Stare 
grain-inspection system. 

Again, on page 8207, the Senator from ~Iinnesota said: 
'l'here is no objection to creating national standards; * * tt we 

ran establish uniform standards of gmin· for the whole country. l~ving 
the inspection in the hands of each State government, -simply requiring 
them to adhere to the Federal standard. The Lever bill in substance 
so provi<les. and a similar bill has been introduced by the Senator from 
Oklahoma [Mr. GonE] in the Senate. We are ouite willing that grades 
shall be standardized ; we have no objection to that. 

Again, on page 8227, the Senator from Minnesota reiterates: 
Dur . people are not opposed to standardizing grades; that is, to let 

the Federal Government establish the standards, but leaving the States 
to carry on the inspection service and comply with the standards. 

Again, on page 8230, the Senator from Minnesota supports the 
Gore bill. He says: 

If the bill ~ere confined to sections 5, 6, and 'i

That is. sections 5, 6, and 7 of my bill-
providing for· national standardization and nothing mot·e. it would be 
unobjectionable and would accomplish all that is necessary and proper. 
I call attention to those sections. 

The Senator then read the three sections in full. Then he 
proceeds: 

If you take tbese three sections and limit the bill to them, you can 
get national standards for the whole country established by the Federal 
Government that will be standards for all interstate commerce. If you 
stop there, you leave the inspection force of each state to live up to 
those .standards. To say that we are not capable in Minnesota or that 
they are not capable in Missouri or Illinois is to say that the employees 
of tbe State are not as competent and are not as honest as they would 
be if they were Federal employees and wore Uncle Sam's livery. 

'l'he Senator from Minnesota and the Senator from Illinois 
were reenforced by the senior Senator from New York [l\Ir. 
RooT]. I will not stop to read the statement of the senior 
Senator from New York but it is to be found on page 5356, in 
which .he quotes with great approval the . circular which was 
sent out by the Buffalo Exchange and also by the New York 
Exchange. and a sintilar note sent out by the Boston Exchange, 
all of which ·stated that they were perfectly satisfied with what 
is known as the Gore bill. The Senator said he was willing to 
support that bill ; but he saw a good deal of force in their ob
jections to the McCumber bill. 

Now, what was the Gore bill? The Gore bill provided for the 
standardization and then fixed rules requiring the Government 
to supervise the matter, and it then appropriated, I think, 
$350,000 to carry out that supervision. 

Now, I do not go that far , because I do not wish this amend
ment to be open to the objection that it carries a great appro
priation without an estimate froin the department, and really 
I do not need it, because the Secretary of Agriculture with the 
appropriation of $76.320 can do all that is required under this 
amendment, and I am in fact simply directing how he shaH fix 
those standards and enforce them. 

Now takfng the bill as· it stands on page 19, it reads : 
For investigating the handling, grading, and transportation of grain 

and the fixing of definite grades thereof, $76,320. 

Then I propose to provide : 
That in fixing said definite grades the Secretary of Agriculture shall 

fix and establish from time to time standards of quality and condition 
of grain. In promulgating the standards the Secretary shall specify 
the date or dates when the same ar·e to become effective, and may give 
public notke thereof by such means as .be deems proper. 

Remember, now, I am quoting literally from the Gore or 
LeYer bill . . I only add "in fixing said definite grades," whereas 
in the other bill they propose that the Secretary of Agricul
ture shall do so and so, using that term, in fixing said grades 
to mnke the proper connection with the previous legislation: 

That the standards so · fixed ,and established shall be known as the 
official grain standards of the United States. 

That whenever standards. shall have been fixed and established under 
this act for any grain · no pet·son thereafter sha11 ship or deliver for 
shipment from any State, Territory, or District, to or through any 
other State, Territory, or District, or to any foreign country, any such 
~!"rain which Is sold or offered for sale by grade, unless the grade by 
which it is sold or offered for· sale be one of the grades fixed therefor 
in tte official grain standards of the United States and the grain con
forms to the standard fixed and established for the specified grade. 

Then here comes the provision that the Senators who oppose 
my bill desire: · -

Pt"Q1•icled, That variations from the official grain standards may be 
permitted under such rules and regulations as the Secretary of Agri
culture shall prescribe. No person shall, in any contract or agree
ment of sniP or ag-r~>ement to sell. either oral or written, or in any 
invoice or bill of lading or other shipping document, relating to such 
shipment or deli \Tery for shipment, · describe or in any way refer - to 
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any of such grain as being of any grade other thnn a grade fixed 
therefor in the official grain standards of the United States. 

That whenever standards shall have been fixed and establi~11ed 
under this act for any grain, no person thereafter shall ship or df'liver 
for shipment from any State, Territory, or District, to or through any 
other State, Territory, or District. or to any foreign country, nny 
such gain which is sold or offered for sale, whether by grade or not, 
under any name, description, or designation which is false or mislead
ing in any particular. 

.And here comes another provision the lnck of whicll was 
. urged as an objection to my bill, Senate bill 120: 

Pt·ov·ided, That nothing contained herein shall prevent the shipment 
or delivery for shipment. otherwise lawful, of any grain which is sold 
or offered for sale, without reference to grade. under names, descrip
tions, or designations which are not false or misleading. 

'l'hat tbe Secretary of Agriculture is authorized to cause inspections 
and examinations .to be made of any grain which bas been certified 
Ol' represented to conform to any l!rade fixed in the official crain 
standards of the United States, and to ascertain w]lether tbe ~-{rain is, 
in fact, of the specified grade; and whenever, after opportunity for 
hearing is giyen tv the owne1· or shipper of the grain involved, it is 
determined by the Secretary tbat- any lot of g-rain bas been incorrectly 
certified or represented to conform to a specified grade he may publish 
his findings. 

That e\ery person who shall violate any provision of this act rPlat
ing to the shipment or standardization of .g-rain, as ·lwrein. provided. 
shall he deemed guilty of a misdemeanor. and upon conviction therf'of 
sball I.Je fined not exceedin~? $200 for the first offense and for each 
succeeding offense not exceeding 1,000. 

1\Ir. President, that is the amendment which I offer, and, as I 
stated before, it is that portion of the Lever bill that has been 
spoken of by those who are opposed to the provisions of my 
bill, and which seem, as is shown by their declaration, to be 
entirely agreeable to the,m. I offer that as an amendment as 
indicated. 

Mr. REED. Mr. President--
The VICE PRESIDE~T. The Senator from North Dakota 

presents an amendment, which will be read. 
The SEc-RETARY. At the end of line 6, on page 19, insert-
.Mr. McCUMBER As I read the amendment myself, I do not 

think it is necessary under the rules for the Secretary to re
read it. 

The VICE PRESIDENT. Very well. 
Mr. McCUMBER. I make the suggestion in order to save 

time. 
Mr. REED. Is the amendment now offered? 
The VICE PRESIDENT. The amendment is offered. 
Mr. REED. Mr. President, I make the point of order agninst 

the amendment, first, that the amendment is general legislation; 
second, that the amendment includes items not estimated for by 
any department of the Government; third, that the amendment 
has not been -favorably reported on by any committee; and, 
fourth, that the amendment is practically a repetition at the 
same session of Congress of a bill already defeated at that 
session. 

The VICE PRESIDENT. The Chair recognizes that there is 
a great deal of truth in what the Senator from No~·th Dakota 
has said as to the ruling of the Senate upon the question of gen
eral legjslation on an appropriation bill, and that it ·is always 
within the province of the Senate to determine when an amend
ment is or when it is not general legislation by an appeal from 
the ruling of the Chair. But the Chair believes that the point 
of order in this instance should be sustained. Accordingly it is 
sustained. 

Mr. McCUMBER. I have another amendment that I desire 
to offer. · 

Air. WEST. Mr. President--
The VICE PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Georgia? 
Mr. McCUMBER. I yield to the Senator from Georgia. 
Mr. WEST. I propose to amend the bill when it comes into 

the Senate, on page 20, by striking out the last proviso. · 
The VICE PRESIDEXT. The bill is before the Senate, as 

in Com.n:iittee of the Whole, and subject to amendment. 
Mr. WEST. Yes; I understand that. I am merely stating 

the amendments which I propose to offer when the bill is re
ported to the Senate. In addition to the amendment which I 
have stated, I propose to amend the bill, on page 42. line 23, by 
striking out "Western" and substituting therefor "United 
States"; and then, in line 20, by striking out "$15,000" nnd 
substituting therefor "$30,000." That does not change the total 
appropriation. 

Mr. McCUMBER. I offer the following amendment: On 
page 19, after the same words to which I referred in the other 
amendment, I move to insert: 

That said Secretary of Agriculture be, and be is hereby, authorized 
and required, as soon as may be after the enactment hereof, to <1eter
mine and fix, according to such standards as he may provide, such 
classifications and grading of wheat, flax:, corn, rye, oats, barley, and 
other grains as in his judgment the usages of trade may warrant and 
permit. - In the inauguration of the work herein provided he may, if in 
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his judgment the best Interests of trade all{] COrnli'erce in said grains 
rectuire it, adopt the standards of classification and grades now recog
nized by commercial usnges or established by the laws of any State or 

"by boo1·ds of tn1de or chambers of commerce, and may modify or change 
such cl:.ts>llficatlons or gradf's from time to time a8 in his judgment 
shall be for the best lntrrests of interstate and pxport grain trnde. 

That when such standards are fixed and the classification and grades 
de1Nmint>d npon t r e same shall be made matter of permanent record 
tn the Agrlcultnrnl Department, and puhl!c notice therrof shall be 
given in snch manner as the Secretary shall direct, and tbert>after such 
cla8sl!lcation and grades shall be known as the United States standard. 

That ft·om and after 30 days after such classlflcatlons and grades 
have been determined upon antt fixed, and dnl.v placE>d -on reeord as 
~E>relnafter provided. sncb classification and grading shall be taken and 
held to be the standard in all interstate commerce in grain. 

1\fr. REED. Mr. President. will the Senator from North Da-
kota permit me to mnke an inquiry! ' 

Mr. l\lcCU~IBER. I will not yield at this time. 
Mr. REED. M:r. Presi-dent--
Mr. McCU:MBI:R. I wi 11 not yield now, Mr. President. 
Mr. REED. Very well. 
Mr. McCU~IBF.R. I simply desire to sbtte in reference to 

this amendment that the Senator from Minnesota {Mr. NELSON] 
said: 

it the b11l were confined to sections 5, 6, and 7-

Mr. REED. Mr. President--
The VICE PRESIDEXT. Does the Senator from North 

1 Dakota yield to the Seua tor from Missouri? 
Mr. REED. I mnke the point of order. I understand the 

Senator bas now offered his amendment? 
The VICE PRESIDENT. The Chair is uncertain on that 

question. 
1\lr. REED. I think the pllrliamentary situation ou~bt to be 

cle:ued up. I understood the Senator from North Dakota to 
say that he hnd offered that amendment. 

l\fr. ~fcCU:MBER. I hll'f"e not yielded, and I do not think tn 
the mii1dle of another Senntor's nddress the Sen11tor c:.tn raise 
the point of order. I ril ise the potnt of order that the Senatot· 
can not be recognized for thilt pm·poRe without my consent. 

Mr. REED. A point of order is alwnys in order. 
Mr. l\IcCUMBER. Th1'! Senator can rise to a parliamentary 

inquiry. 
The YTOE PRESIDE"il.'"r. The rules of the Senate are to the 

effect thnt a question of {)rder mny be r:tised at any stage of 
the proceedings. The Chair wi~l read the rule: 

A queRtion of order JDay be ralsed at any stage of the proceedings, 
except when the Senate is dividing. 

So the SenMor from Missouri, tf he desires to make a point 
of order. bllS the right to do so now. 

1\fr. REED. I understood the Senator from North Dakota to 
say thnt be now offered "the foiiO\ving amendment," and he 
then proceerted to read his amendment. The amendment ls, 
therefore. before the Senate: and I make the point of order thnt 
the amenrlment ls genernl legislation; thllt the amenclruent in
c:udes items not estimated for hy any department of the Go\"ern
ment; thnt the Hmendment has not been fn\'or:-tbly reported by 
any committee; and that the amendment is practicnlly a rein
troduction at the same session of Congress of a bill already 
defeated nt the present session. Upon that point of order I ask 
for the ru1ing of the Chair. 

1\lr. 1\IcCU~lBER. Mr. President, I desire to state in refer
ence to that--

Mr. REED. The question ts not debntnbte, Mr. President. 
The \'ICE PRESIDEXT. The point of order is not debatcrble; 

but. as the Chair understands the rule of the Senate. amend
ments mnst be sent to the desk and presented to the Senate. 
'l'he re.1ding of an nruendruent by a Senator. It not having bPen 
.sent up to the Secreutry's desk, does not constitute a presenta
tion of thE' nmenrtment to the Senate. 

1\lr. McCU~IBEll. That was the point of order I desired to 
stl'lte. 

I wi11 proceed to quote whnt the Senator from Minnesota $aid 
witb reference to these three sections. He said: 

If tbe blll wer~ confined to sections 5. 6, and 7-

Those are the three sections which I read-
providing for national standai·dizatlon and nothing more, it wouJd be 
unobjecti nablP and wonld acct .mpJisb all that 1s necessary and pmper. 

I call attention to tho e sections. 

Then the Senator read the three sections which I have read, 
and procePded : 
. If you take these three sections and llmlt tbe b111 to them., you can 
~t nati nal standa!·ds for the whole country established by tbe F~>deral 
Go,·ernment tllat wlll be standards fo1· all interstate commerce. If you 
~o~e t~~~ai~3s.leav~ the inspection fot·ce of each State to Uve up to 

hlr. President, I did stop there. and, striking out the numbers 
of the sections, I shall offer them as an umendment. I would 

nsl{, in view of the fact th::1t questions of order co~cerning 
::~mendments contnining legislation quite similar have been stlb
mitted to the Senate. thnt I be accorded at least thnt courtesy. 
Though the Chair may differ from me ns to whether or not it is 
general legislation, and there is no question about the authority 
of the Ohair to refm~e to submit the q Jestion to the Senate. it 
would gratify me if the Chair would do so in this particular 
instance; and I will then tHke no further time. 

I offer ns an amendment sections 5. G, and 7 of the old bill 
striking out the numbers of the sections. ' 

The VICE PRESIDEXT. The amendment hns been rend. and 
the point of order, the Ohair understands. bas been mnde hy 
the Senator from :Mi~Rourl [Mr. REED). There is n ,·ery easy 
way to O\"errule the Chair, and that is by appealing frnm the 
decision of the Ohair. The Chair bas heretofore expre sed the 
opinion as to similar amendments tluit they were ~reneral le::ris
lntion and subject to the point of order. The Chnir accord· 
ingly sustains the point of order as to the amendment proposed 
by the Senator from North Dakota. 

Mr. McCUMBER. I appeal from the decision of the Ohair, 
and on that I ask for the yeas nnd nays. 

The VICE PRESIDENT. The question Is, Sha11 the decision 
of the Ohair stand 2-s the jud?;ment of the 8en:ite? On that 
qnestion the Senator from North Dakota asks for the yea.s 
and nays. 

The yeas and nnys were not ordered. · 
l\fr. McCUMBER. Mr. PrP.sident. before the question is put 

to the Sennte. I RUI!I!e~t the abRence of fl quorum. 
The VICE PRESIDENT. The 8ecretary will call the roll. 
The Secretary called the roll, and the following Senators an-

swered to their nn mes: · 
Brady Johnson OvPrman Smith, 5. C. 
Brandegeo Jones Pa.!!e Smoot 
Brsan Kt>nyon RPPd Strrling 
Burleigh Kf'rn Rollinson Swaru;on 
Chamberlain Lane S hafroth T r ornton 
Chilton 1\feCumbPr Sheppard Tillman 
C'rawford Martin. \'a. ShPrman Wuren 
Gallinger Mai·tlne, N~ J . Smith. Ga. Wt>eka 
Gore NPI!;on Smith . .1\td, West 
Hughes Norris Smith. Mich. 

Mr. THOR:l\'"TO~. I desh·e to announce the necessary absence 
of the junior Senator from New Yorl;: [:.\ir. O'GoRMAN]. 

.l\Ir. OVEID1AX I desire to announce that my colleague 
[Mr. SIMMONS] is detained at home on account of illnPss. 

Mr. SHAFROTH. I desire to :.tnnounce the una,·oidn.ble ab
sence of my collengue [Mr. THOMAS 1. nnd to state thnt be bas 
a general pair with the senior Senator from New York [:\lr. 
RoOT]. 

1\Ir. SMITH of Michigan. My colleague [Mr. ToWNSFNn] is 
una,·oidably detnined from the Ch:1mber on otficinl business. 

The VICE PRESIDENT. Thirty-nine SenHtors ha\·e an· 
swered to the roll call. There is not a quorum present. 

Mr. KERN. I suggest that the names of the absent Senators 
be CRlled. 

The VICE PRESIDE~T. The Secretary wlll call the names 
ot the absent Senators. 

'l~he Secretary cal1ed the names of the absent Senators, and 
;\fr. RANSDELL, 1\Ir. SHTYELY, and 1\Ir. THOMPSON responded to 
their namE's when called. 

Mr. BORAH, l\fr. CLAPP, Mr. I.EA of TennesRee, nnd l\Ir. 
SHIELDS entered the Chamber anrl flnswered to their mtmes. 

The VICE PllERif>F.:'\T. Forty-six Senntors have answered 
to the roll call. There is not a qnorum present. 

1\lr. wgsT. I nwYe that the Senllte llrljoum. 
l\lr. KER~. I hopa the Senator will not press that motion at 

this time . 
1\lr. WE8T. Very well; I withdrnw the motion. 
1\fr. KER~. I mO\·e thAt the Ser~ennt at Arms be directed to 

request the atte11dance of :.bF~ent Senntors. 
1\lr. LA FOLLETTE entered the Chamber and answered to hls 

name. 
The VICE PRESIDEXT. The question 1B on the motion of 

the Senator from Indinna. 
1\Ir. McCUl\fRER. What ls the motion? 
The VICE PRESIDEXT. 'rb:tt tbe ~ergeant nt Arms be d1· 

rected to request the flttendance of absent Senators. 
The motion wns agrePd to. 
The VICE PRERIDEXT. The Sergeant at Arms 'Wil-l execute 

the order of the ~ena te. 
:Mr. 1\fcCUl\fBER. I move tba t tbe Senate ndJourn. 
The question being put, there· were, on a di.nsion-ayes 17, 

n~sl~ · 
'Ibe VICE PRESIDEXT. The Chair votes" no," nnd t11e Sen· 

ate refuses to adjourn. The Sergeant at Arms will carry out 
the instructions ()f the Senate. 
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·:Mr. GALLINGER. ·Mr. President, in the interest ' of the 
public bnsiness, I move that the Senate take a recess until 11 
o'clock to-morrow. 

Mr. OVERMAN. I am surprised tlmt the Senator should have 
· made that motion. It is out of order. 

Mr. GALLINGER. I withdraw the motion. 
The VICE PRESIDENT. The Chair would ha,~e to sustain 

the point of order against the motion. 
:Mr. GALLINGER. The motion is withdrawn. 
.Mr. LEE of .Maryland entered the Chamber and answered 

to his name. 
The VICE PRESIDENT. Forty-eight Senators have an

swered ·to the roll call. There is a quorum present. 
1\Ir. KERN. I ask that the order directing the Sergeant at 

Arms to request the attendance of absent Senators be vacaterl. 
'.fhe VICE PRESIDENT. In the absence of objection, it is 

so ordered. . 
· Mr. KERN. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow at 11 o'clock a. m. 

The motion was agreed to. 
The VICE PRESIDENT. The Senator from. North Dakota 

[1\lr. McCUMnER] presented an amendment to the bill, which, 
upon a point of order being raised, the Chair decided to be not 
in order. From this ruling the Senator from North Dakota has 
appealed. The question is, Shall the ruling of the Chair stand 
as the judgment of the Senate? 

Mr. REED. I move to Jay the appeal on the table. 
The .motion was agreed to. 
Mr. KEl\TYON. I offer the amendment which I send to the 

desk. 
The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page ~20. in lines 18 and 19, it is pro

posed to strike out the words and figures "and for farm dem
onstration work, $400;000," and insert "$230,000," so that, jf 
amended, it will read : 

To investigate and encourage the adoption of improved methods of 
farm management and farm practice; $250,000. 

It is also proposed to insert, after the word "stock" in line 
22, page 20, the following: 

For farm-demonstration work outside of the cotton belt, $400,000. 
.Mr. KENYON. Mr. President, I should like to ask the chair

man of the committee if the bill can not go over until to
morrow. It will take some 15 or 20 minutes in any event to 
explain this amendment, though I shall be very brief in explain
ing it. I should prefer, however, to have the matter go over. 

Mr. GORE. I will say to the Senator that the $400,000 in
cluded in the bill is for demonsh·ation work outside of the 
cotton belt. 

.Mr. KEJ\TYON. My very purvose is to show that that state
ment, as I view it, is not correct; and I am merely trying to 
accomplish the object which the Senator says the bill does ac
complish. If it did, I should not press the amendment; but I 
expect to show that the farm-demonstration work outside of the 
cotton belt is limited to about $138,000. I think the House 
added a little more. so that it runs up to $170,000. I want to 
differentiate the items that are included in the appropriation of 
$400,000 and give them their proper place under the appropria
tion of $250,000 and then leave the appropriation of $400,000 
for farm-demonstration work. 

It will require, being as brief as I can be, some 1=> or 20 
minutes, and I wish the Senator from Oklahoma would_ not 
press the matter to-night. I will go ahead, however, if be 

. insists. 
Mr. GORE. I understand that the Senator from Indiana 

[Mr. KERN] desires to niove an executive session. 
Mr. KERN. We desire to have a brief executive session. 
Mr. GORE. I therefore yield to the Senator from Indiana. 

EXECUTIVE SESSION. 

1\Ir. KERN. I move that the Senate proceed to the considera
tion of executive business. 

The motion was agreed to, and the Senate proceedeU. to the 
consideration of executi>e business. After 10 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
anu 56 minutes p. m.) the Senate adjourned until to-morrow, 
Wedne. day, May 20, 1914, ·at 11 o'clock a. m. 

CONFIRMATIONS. 

E.xecuti ·~:e nom·lnafions oonfinned by the Senate May .19, 1914. 

UNITED STATES ATTORNEY. 

Thomas D. Slattery to be United States attornev for the east-
ern district of Kentucky. · ~ 

UNITED ST.'\.TES MARSHAL. 

John S. P. H. Wilson to be United States marshal for the 
district of l\Iaine. 

PROMOTIONS ~ND APPOINTMEi';"T I~ THE NAVY. 

Lieut. Commander Frank H. Brumby to be a commander. 
Lieut. · Frank R. McCrary to be a lieutenant commander. 
Ensign Kinchen L. Hill to be a lieutenant (junior grnde). 
Lieut. (Junior Grade) ' Weyman P. Beehler to be a lieutenant . 
Asst. Naval Constructor Roy W. Ryden to be a naval con-

structor. 
Asst. Na>al Con.Structor Waldo P. Drulev to be a naval con-

structor. "' ~ 
William McKinney to be an assistant surgeon in the Medical 

Reserve Corps of the Navy. 

POSTMASTERS. 

ALABAMA. 

George Cotton, Dothan. 
Ella 1\1. Harris, York. 
R. U. Jemison, Talladega. 
John E. McGee, Carrollton. 

ARKANSAS. 

Arthur G. Morris, Heber Springs. 

CALiFORNIA. 
R. .A. Boyd, Highland. 
George E. Glover, Azusa. 
Charles B. McDonell, Ventura. 
l\Iay A.. Miller, Glendora. 
John H. Quinlan, Half Moon Bay. 
T. M. Storke, Santa Barbara. 
R. Warner Thomas, Redlands. 

GEORGIA. 

Henry T. Sewell, Lavonia. 
IDAII(j, 

Joseph S. Robison, Montpelier . 
INDIANA. 

John W. Bosse, Decatur. 
Oscar C. Bradford, :Marion. 
William W. Briggs, -Geneva. 
William E. Cartwright, Surnmit>ille. 
Julius C. Fishel, Hope. 
John C. Gorman, Princeton. 
Anderson B. Lee, Alexandria . 
Sylvester Rennaker, Conyerse. 
James R. Sage, l\filroy. -
Albert Spanagel, Lawrenceburg. 
Frank J. Vessely, North Judson. 

ILLINOIS. 

F. H. Stevens, La Grange. 
:MINNESOTA, 

William E. McEwen, Duluth. 
M.O~TANA. 

J obn H. Booth, Ekalaka. 
Thomas A. Busey, Conrad. 
Augusta C. Sheridan, Bigtimber. 

NEW MEXICO, 

E. V. Long, East Las Vegas. 
OKLAHOMA, 

George W. Barefoot, Chickasha. 
S. B. Elrod, Hominy. 
F. B. Hutchison, Kaw. 
J. 0. Parker, Avant. 

SOUTH DAKOTA. 

Stephen Donahoe, Sioux Falls. 
Patrick Holland, Fort Pierre. 

UTAH. 

D. L. ·Argyle, Salina. 
James H. Clarke, American Fork. 
A. lioracc Gleason, Garland. 

VIRGI~IA, 

J. M. :Minnich, Gate City. 
W A.SHINGTON. 

LeRoy R. Sines, Chelan. 
Sherman· E." Huntley, Buckley. 
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HOUSE OF REPRESENTATIVES. 

TuEsDAY, May 19,1914. 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prnyer ~ 
Bring us. we pray Thee, our Fnther in heaven, by Thy holy 

influence. into hnrmony with the great eternal plan tb:-tt with 
clenr minds strong hearts, and willing bands we msy work to
gether with Thee for the final consummation of good. That 
Thy kin?dom may indeed come in every heart and Thy will be 
done to the honor and glory of Thy holy name. Through Jesus 
Chrlst our Lord. Amen. ' 

The Journal of the proceedings of yesterday was read and ap
proved. 

SWI:ARING IN OF A ME:h!DER. 

Mr. UNDERWOOD. Mr. SpeRker, I desire to present to the 
House Judge C. C. HARRIS, of Alnbnma, who oos been elected 
without opposition to succeed the late Representative Richardson 
from the eighth district of Alabama. to fill the vacnncy caused 
by Judge Richardson's denth. Judge HARRIS was elected last 
Monday without any opposition, but his c:redentials have not yet 
arriYed. I ask unanimous consent that he may take the oath of 
office now. 

The SPEAKER. The gentleman from Al:tbama stntes that 
Ju{lge HARRIS, successor to Judge Richardson. is present; that 
he was elected without opposition from the eighth Alabama dis
trict; and that his credentials b::rve not yet arriYed; and hP 
asks that he be allowed now to take the oath of office. Is there 
objection? [After a pnuse.] The Chair henrs none. 

Mr. HARRIS nppeared at the bar of the Honse and took the 
oath of office required by law. 

THOMAS B. M'CLINTIC. 
Mr. POU. Mr. Spenker, I. n~k unanimous consent to take from 

the Spenker's tnble the bill (S. 661) for the relief of the widow 
of Thomas B. McClintic, and agree to the conference asked by 
the Sem1te. , 

The SPEAKER. The gentleman from North Carolina asks 
ummimous consent to tnke from tbe Spenker's table the Senate 
bill 661 · :md a~ree to tbe ®nference asked by the Senate. Is 
there objection? 

There was no objection. 
The Chair appointed ns conferees on the :part of the House 

Mr. Pou, Mr. Drns, and Mr-. 1\foTT. 
LEAVE OF ABSENCE. 

l\1r. RoGERS, by unanimous consent. was gi-ven leave of absence 
for one week, on account of the serious mness of his fatber. 

SENATE BILL REFERRED. 
Under clause 2 of Rule XXIV, Senate bill of the following 

title was taken from the Speaker's o1ble and referred to its 
appropriate committee as indicnted below: 

S. 3886. An act to repeal sections 2588, 2589, and 2590 of the 
Revised Stntutes of the United States; to the Committee ou 
Ways and Means. 

CONDITIONS IN COLORADO. 

Mr. SELDOMRIDGE. Mr. Spen-ker, I ask unanimous consent 
to have printed ln the RECORD a copy of a joint resolution 
adopted by the Colorado Legislature, approved l\Iay 15, 1914, 
with reference to conditions existing in th-at State growing out 
of the strike. In Yiew of the. stntements that ha,·e been made 
on the floor of the House I would like to have this resolution 
printed in tbe RECORD. 

Mr. 1\IADDEN. Whnt does the resolution say? 
Mr. SELDOMRIDGE. I will have them read if the gentle

man desires 
The SPEAKER. The gentleman fram Colorado asks unani

mous consent to have printed in the RECORD certain resolutions 
passed by the Colorado Legislature. relating to the strike in 
Colorado. 

Mr. BARNHART. Mr. Speaker, reserving the right to object . 
I would like to ask the gentleman if these resolutions refer 
directly to remarL\:S made on the floor of the House? 

Mr. SELDOMRIDGE. 'Ihey refer to conditions in the public 
mind, not only in Colorado but elsewhere throughout the coun
try, which bnve grown out of remarks made on conditions in 
that State, "'Ome of which llave been made, I have no doubt, on 
the floor of the House. 

Mr. BARXHART. Is the gentleman sure that remarks have 
been mnde on the floor of the House? 

1\Ir. SELDOMRIDGE. I am not sure; but I am satisfied there 
have been. 

1\!r. BARNHART. Mr. Speaker, until the gentleman can giYe 
us an assurance that the resolutions are the result of remarks 
made on the floor of the House I shall object. 

ENROLLED BILLS AND J01NT RESOLUTION SIGNED. 
The SPEAKER announced his signature to enrolled bills and 

a joint resolution of the following titles: 
S. 50GG. An act to increase the authorization for a public 

building at Osage City, Kans.; 
S. 5552. An ftCt to nmend an act entitled "An act for the relief 

of Gordon W. Nelson," appro"'fed May 9, 1014; 
S. 65. An act to amend an act entitled "An act providing 

that the State of Wyoming be permitted to relinquish to the 
United States certain lands heretofore selected and to select 
other l~nds. from the public domain in lieu thereof," approved 
April 12, 1910 ; and 

S. J. Res. 139. Joint resolution to authorize tbe President to 
grant lea\e of absence to an officer of the Corps of En~ineets 
for the purpose of accepting an appointment under the GoYern
ment of China on works of conservation and public improve
ment. 

WARNING • SIGNALS FOR VESSELS WORKING ON WRECKS. 
l\Ir. :MANN. Mr. Speaker, yesterday the House passed the 

Sennte bill 5289 to provide for warning si~nnls for vessels 
working on wrecks, and so forth. and corrected the title. There 
were two amendments to correct the title and they were both 
wrong. The bill relates to the amendment to an act approved 
June 7, 1897, the title as amended providing either for nn 
amendment to an net approved June 7, 1897, or June 27, 1SDO. 
it is impossible to tell which. I ask to haYe the title corrected 
so t.bat it will be to amend an act appro\ed June 7, 1897. 

In the first amendment adopted in the Hou c yesterday to 
strike out tbe language which appenrs in lines 3 and 4 of the 
bi1l reported to the House. the language stricken out should 
have been "marking a wreck or." and there should have been 
inserted as a part of the amendnient at the end of the nmend
ment the word "by." I a k unanimous consent that the vote 
by which the bill was passed may be reconsidered, and the bill . 
returned to a second reading so that tbcse corrections may be 
made. 

The SPEAKER. The gentleman from Illinois asks to vacnte 
the proeeedings on the bill S. 5289 back to the amendment 
stage. Is there objection? 

There wns no objection. 
1\fr. 1\!Al\"'N. Now. Mr. Speaker, I ask to ha-ve the amend

ment which was agreed to corrected; to strike out the hm
guage proposed to be stricken out by the first amendment, 
"marking a wreck or," and that there be added to the. amend
ment agreed to at the end the word "by." 

The SPEAKER. The gentleman asks unanimous consent 
that the words "marking a wrecl{ or" be stricken out and that 
the word " by " be inserted at tbe end of the amendment. Is 
there objection? 

There was no objection. 
The· bill as amended was ordered to be read a third time, was 

read tbe third time. and passed. 
Tlle title was amended so as to read: " June 7, 1897." 

STA.NDARD OIL. 
l\fr. MURRAY of Oklahoma. Mr. Speaker, I ask unanimous 

consent to extend my remarks in the RECORD on the subject 
of the influ~nce of St:md!lrl'l Oil in the mi!lcontinentnl. oil field. 

The SPEAKER. The gentleman from Oklahoma asks liDHni
mous consent to extend his remarks in the REOORD on the sub
ject of influence of the Standard Oil in the midcontinental oH 
tiel d. Is there objection? · 

There was no objection. 
RURAL CREDITS. 

1\fr. WILSON of Florida. Mr. Speaker, I ask unanimous con
sent to e.'\:tend my remarks in the REcoRD on the E-nbject 0f rural 
credits. 

The SPEAKER. The gentleman from Florida asks unani
mous consent to extend his remarks in the RECORD on the sub
ject of rural credits. I~ there objection? 

There was no objection. 
CONTRIBUTION FOR POLITICAL PURPOSES. 

1\fr. RUCKER. l\fr. Speaker. I call up House resolution 25G. 
On last Fridlly I nsked unanimous consent to reYise 11nd extend 
iuy remarks in the REcoRD, but I notice th:tt the request was not 
put by the Speaker. I now renew that reqnest. 

The SPEAKER. The gentleman from :\Jis:-;ourl nsks unani
mous consent to extend his remarks in the RECORD on the resolu
tion. Is thei~e objection? 

There was no objection. 
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Tbe- SP.ElAKER. The Clerk wur report the resolution by 
title. 

The Clerk read the resolution by titl~ as follows~ 
Resolution (H. Res. 256) providing tor tbe appointment of a com

mittee to investigate and report whether any Members. have been. guilty 
of violating the provisions of the. Criminal Code by soliciting contriDu
tions for political purposes, etc. 

The S::'EAKER. On lHst Friday, just before the· House ad
j·ourned, the gentleman from Misso.u:ri mo\ed the previous ques
tion. and the question now is on ordering the- previ-ous- question·. 

Reed: 
Reilly, Conn. 
Rouse 
Rubey 
Rnck£'r 
Russell 
ShPrwood 
Sisson 
Rmall 
Rmitb. Md. 
Smith, N. Y. 

~'be previous question was ordered'. 1 Anderson 
The SPEAKER. The question now is1 on striking out the., ! Anthony 

original resolution and inserting. ; *~~Pc,~ 
Mr. AUSTIN. Mr. Speaker, I ask that the- resolution may be 

1 
Bell, cal. 

reported, as there were not many Members in the House on Ht·ittPI1 
rriday afternoon. Browne, Wis. 

Mr. UNDERWOOD. Mr. S'peaker, the resoTution is somewhat ! ~~)J~. 
long, and 3!"1 the substitute is what we· are voting on I ask that 1 f'ampbell 
the suhstitute be read. j t~~~er 

Mr. 1\L\.NN. Oh, I take it this would require onfy .the read- f'ox 
ing of the original resolution at this time, and not the rreamble . . ~r111mton Mr. UNDERWOOD. Very well, Mr: Speaker, with that under-

1 

n~~1grtb 
standing, I do not object. Dllvis 

The SPEAKER. The Clerk will read the Mann resointion nmon 
a-nd then the Rucker substitute. g~~ker 

The Clerk read as fol1ows: 
Bcsolt•ed, That a committee of seven Members sball be~ appointed' by 

the Speaker· to Investigate and report- to this House whether any Mem
bers of this Rouse have bePn guilty of violnting any of tbe provisions 
of the Criminal Code by soliciting or receiving or by being in any man
ner concerned in soliciting or receivtn~ any assessm.ent, subscription, or 
contribution tor a:ny political purpoRe whate~er from any person receiv
ing any salary or compensation from moneys derived from the- Trl>11!'1Ury: 
of the United States. and particularly from Members of this House. to· 
the end that it may be ascertained whether the Members of this House, 
constituting in part the law making branch of the Gove.rnmen.t, are 
above the law. 

Substitute: 
Resolt:ed, That it is no violation of section 118 of the Criminal ('ode 

of the nited States for a Senator or Member of the House to so1icit or 
receive assessments or contributions for political purposes from other 
Senators or 1\fpmllPrs of tbe Hou~e. 

R esol!·ed, That It is no vlollltlon of section 119 of the Criminal Code
of the nited States for a Senntor or Member of the Bousfl to solicit 
contt·ihutions for political pttrposes, ftom other SPnators or Members of 
the House, by letters written in his office in the Senate or House Office 
B.uilding. 

The SPEAKER. The qu~stion is on agreeing to the substitute> 
which the committee. reported to strike out the origimil resolu
tion. 

The question was taken; and on a division (demanded by Mr. 
RucKER) there were-ayes. 71, noes 44. 

l\1r. MANN. l\lr. Speaker, I demand the yeas and nays; and1 
pending thnt, as a mntter- of con>en:ience to- the Members, .L 
make the point of order t11at there is no quo~:um present. 

The ~PEAKER. The- g-ent leman :Uom Illinois ma.kes the point 
of ordeu that there is no quorum. present. Evidently ther~ is 
no quorum present. The Doorkeeper will lock the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will 
call the roll. 

The question was taken ; and there were--yeas 178, nays 80" 
answered "present" 22, not voting, 154, as follows: 

.&bepc.rombie 
Adair 
Adamson 

Claypool 
Cline 
Coady 

YEAS-178. 
Gordon 
Gorman. 
Graham; Ill. 
Gray 

Lieb 
Linthicum 
Lloyd 

Bartlett 
Brockson 
Browning 
RurkP. S. Dak. 
Church 
Doremus 

Ainey 
, Ansberry 

-\shbrook· 
Avis 
Bailey 
Burchfeld. 
Bartboldt 
Bell. Ga. 

, Brodbeck 
Broussard 
Rrown. N.Y. 
RrucknPr 
Brumbaugh 
Ruchanlln, Ill. 
Rurke, Pa. 
Butll'r 
Callaway 
('arlin 
C'arr 
Casey 
('b:mdJer. N.Y. 
f'llll"k. Fla. 
('Jayton 
(;'onnoll~, Iowa 
lop ley 
Crisp 
f'urry 
Dale 
Oeitrick 
fll'rshem 
Di~ 
Difenderfer 
Donohoe 
Dooling 
Driscolt 
Edmonds 
Elder 
E'Stoptnat 
Fairchild 

Sp~rrkman T:rv{'nner-
Stedman Taylor. Ark. 
Stephens. C'al. Taylor. Colo. 
StPohens. MiRs. Ten Eyck 
Stephens-. Nebr; T homas 
StPphens. Tex. Thomo!'on. Okla. 
8tPvens, N. H. ThomRon, Ill. 
Stout TrihhiP 
Sumners TJnderbilT 
Ta2'gart Dn.dl'rwood 
Talbott, Md. Vaughan 

NAYS-80. 

Dyl'r- Kl'nnedy, Towa 
Esch: Kennedy. R. I. 
Fordney Kinkaid. Ncbr; 
Frear Knowland, J. R. 
French La Foll e-tte-
Gardner McKenzie 
GrPPn. Iowa 1Iel-.auv;blin 
Greene. l\fa!>~. 1\faqdlm 
Hamilton. Mlcb. Manu 
Hamilton, N, Y~ Mapes 
Hauj!en :Mondell 
HnwJpy l\Ioore 
HelgPsen Morgan, Oltla. 
Hinds Norton 
Howell Parker 
Humphrey. Wash. Payne 
JohnRon, Ftab l?Ptt>rs. Me. 
Jo~rrson , Wasb. Pl'h>rson 
Kahn Platt 
Kelley, Mich. Plumley 

ANSWER.Fll), " PRESENT "-22. 

Foster 
.Gerry 
Glass 
Guernsey 
Bolland 
Houston 

Undhl'rgb 
Uontague 
:l\lm·ray. Okla. 
P<'ters. Mass .• 
Saunders 
Sims· 

NOT VOTING-!54> 

Faison Kitchin 
Jl'alconer Konop 
Far1:' K1·eidet: 
Fess Lafferty 
Fields Langham: 
Finley Ln.:nglPy 
Fitzgerald La€, Pa. 
Francis- L'EngJe· 
Gat·d LeH1·oot 
Garrett, Tenn. Lesher 
Geore:e Levy 
Gillett Lewis. Md. 
Gittins Lewis, Pa. 
Godwin. N. C.. Lindquist 
Goldfogle Loft 
Good Logue 
Gould{'n :McCienan 
Graham. Pil. :Mc\oy 
GrePne, Vt. MrGul:re. Okla. 
GtiP.Rt Maba.n 
Griffin 1\laher 
Ond~?el" M11 naban 
Hamill M:a rtin 
Hardwick MPrritt 
Fn\'PS" Metz 
HPflin Miller 
HPiver1ng JJ:ol'in 
Hoxworth Moss. Ind. 
Hu!!hes. W. Va. Moss. W. Va. 
Hulings Matt 
EumphJ:"Pys, ~llss. !\lm·dock · 
Johnson, S.C. NPison 
Jones OgiE'shy 
KPi~ter O"Hllir 
KPlly. Pa. Pa.ig.e, Mass-. 
Kennedy, Conn. Palmer 
Kent Patton, Pa. 
Kit>ss. Pa. Phenm 
Kirltpatrick Porter Aiken 

Alexander 
Allen 

Collier 
Connelly, Kans. 
Conry 
Covington 
CroRser 
Davenport 
Decker 

Gregg 
Hamlin 
Hammond 
Hardy 
Hatrrts 
Harrison 
Bat·t 

Lobeck 
Lonergan 
:UcA.n.drews 
MeDe1·mott 
McGillicud<fy 
McKellar 
MacDonald 
Maguire, Nebr. 
Mitchell 

So the substitute was agreed to. 
A swell 
Baker 
Baltz 
Barkley 
Barnhart 
Bathrick 
Beakes 

Dent 
Dickinson 
Di.xon Moon 

The Clerk announced the following pairs-: 
For the session : 
Mr. BARTLETT with Mr. BUTLER. 
Mr~ SclJLtT with Mr. BROWNING. 
1\!r. l\1ETZ with Mr. WALLIN. 
Until further notice: 

Vo'llmer 
Wa lker 
Webb 
Wl" lt~'lcl'c
Williams
Wil~on1 Fla. 
Wingo 
Woodrllfr 
'Ioung, Tex. 

Powers' 
Roberts-,. Mass;.. 
Roberts, Nev. 
Scott 
Se · do-mridge 
Sinnott 
Sloan 
Smith, Idaho 
Smith. Minn. 
Smith. Saml. W. 
StafJ'ord 
SteenE'rson_ 
~fPvens, Minm 
Stone 
Switzl'r 
TownPl' 
WE.'a¥er-
Willis
Witrerspoon 
Young, N;. Dalt 

Smith. J. M. C. 
Tbaehet: 
Watk.ins 
Watson 

Prouty 
Qutn 
lteilly, Wis • . 
lliordan 
Roge1·~r 
Rothermel 
Ruph•y 
Sa hath 
Scully 
SeJ.I s 
Shackleford 
Sbat·p 
Shl'rley 
Shrove · 
Slayden: 
Slemp 
Smith. Tex. 
Stanley 
Srrin:rer 
Sntrerland . 
Talcott. N.Y. 
Taylor. Ala. 
Taylor. N. Y. 
Temple 
TnwoRend 
Treadway 
Tuttle 
Vare 
Yob'te:rd' 
WnTTin 
Walsh: 
Wnlters 
Wraley 
White 
Wilson. N.Y. 
Winslow 
Woods 

Beall, Tex. 
Blackmon 
Booher 
Borchers 

Donovan 
Doolittle 
Dough ton 
Dup1·c 

Hay 
Hayden 
Helm 
Henry 
:O <' nsl cy 
Hill 
Hinebaugh 
Hobson 
Howard 

Morgan, La. 
Morrison 
Murray. Mass. 
Neeley. Kans. 
Neely, W.Va. 
Nolan, J.l. 
O' Brien 
Oldfield 
O'Leary 
O'Shaunessy 
Padgl'tt 

:Mr. TAYLOR of Alnba ma with Mrr HUGHES of West V.lrginia. 
Mr. CASEY with 1\lr. SHREVE. 

Bot· land 
Bowdle 
Brown. W. Va. 
lll1cllanan, Tex. 
Bu.Jl(Jey 

~~:!:~~~~is. 
B.urnl'tt 
Byrnes. S. C. 
BrrnR. Tenn. 
Candler~ Miss. 
Cantor 
Can trill 
Caraway 
~arcw 
Carter 
Clancy 

Eagan 
Eagle 
.Edwards 
E vans 
Fergusson 
Ferris 
FitzHenry 
Flood, Va. 
Floyd, Ark. 
FowleL' 
Gallagher 
Ga-l livan. 
GaL·net· 
Ganett, Tex. 
Gilmore 
Goeke 
Goodwin, Ark. 

H u:gbes, Ga. 
Hull 
lgoe 
Jacowny 
J-ohnson,~ Ky. 
Keating 
Kettner 
Key, Ohio 
Kindel 
Kinkead~ N.J. 
Korbly 
LRZal'O 
L.ee, Ga. 
Lever· 

Page, N.C. 
Park 
Patten, N.Y. 
Post. 
Pou 
Rn!!Sdale 
Rainey 
Raker 
Rauch. 
Rayburn 

l\lr. SMITH of Texas- with Mr. BARCBFELD. 
Mr. DALE with Mr. MARTYN. 
Mr. SLAYDEN with Mr. BURKE of Pennsylvania. 
Mr. BELL of Georgj~ with Mr. BURKE of Sonth Dakota. 
Mr~ GUDGER with Mr. GUERNSEY. 
1\I:r. CALLAWAY with Mr. MERRITT. 
1\I"'r. CARR with Mr. WALTERS (commencing May 18~. 
Mr. PALMER with Mr. V ARE. 
Mr. GLASS with Mr. SLEMP. 
Idr-. TOWNSEND with Mr. TREADWAY (c~mmencing May ~!}j en~ 

ing l\Iay 19). 
1\Ir. WALSH with Mr. GRAHAY o:t Pennsylvania (commencing 

May 19, ending May 19). 
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Mr. OGLESBY··with Mr. ·Goon · (commencing Muy 19, ending 
May 19). · 

Mr. TUTI'LE with Mr. PROUTY. 
Mr. FITZGERALD with Mr. GILLETT (commencing May 19, end-

ing 1\Iay 19). 
Mr. FOSTER with 1\fr. FESS. 
l\Ir. KONOP with l\Ir. FAIR CHILD. 
1\Ir. ANSBERRY with l\fr. ArNEY. 
Mr. ASHBROOK with Mr. Ana. 
rr. BAILEY with Mr. CoPLEY. 

1\Ir. BROWN of New York with 1\fr. CURRY. 
1\Ir. BUCIIANAN of Illinois with 1\Ir. En fONDS. 
.Mr. CARLIN with Mr. FAR&. 
Mr. CLARK of Florid~ with l\Ir. FALCONER. 
Mr. CoNNOLLY of Iowa with l\fr. GREENE of Vermont. 
Mr. DERSHEM with Mt•. GRIEST. 
Mr. DIES with l\Ir. HAYES.' 
Mr. DIFENDERFER with Mr. HULINGS. 
Mr. DoNOHOE with Mr. KEISTER. 
l\Ir. DRISCOLL with Mr. KELLY of Pennsyh-ania. 
1\.lr. FAISON with Mr. LAFFERTY. 
1\Ir. FIELDS with l\Ir. LANGLEY. 
Mr. FINLEY with 1\Ir. LANGHAM. 
Mr. FRANCIS with 1\Ir. LEWIS of Pennsylvania. 
Mr. GARD with Mr. LINDQUIST. 
l\Ir. GARRETT of Tennessee with 1\Ir. MANAHAN. 
Mr. GoDWIN of North Carolina with Mr. McGUIRE of Okla-

homa. 
1\fr. GEORGE with Mr. MILLER. 
1\fr. GoLDFOGLE with Mr. MoRIN .. 
Mr. HARDWICK with Mr. NELSON. 
Mr. HEFLIN with Mr. Moss of West Virginia. 
1\fr. HUMP.HBEYS of Mississippi with l\Ir. l\IoTI'. 
Mr. JoHNSON of South Carolina with Mr. MURDOCK. 
1\Ir. KITCHIN with l\lr. BARTHOLDT. 
Mr. LEE of Pennsylvania with 1\Ir. KIESS of Pennsylvania. 
Mr. McCLELLAN with 1\fr. VoLSTEAD. · 
l\Ir. McCoY with Mr. Woons. 
Mr. O'HAIR with 1\!r. WINSLOW. 
Mr. PHELAN with l\Ir. PAIGE of Massachusetts. 
Mr. QUIN with l\Ir. ROGERS. 
1\Ir. RIORDAN with Mr. RUPLEY. 
Mr. ROTHERMEL with 1\Ir. PORTER. 
1\lr. SABATH with l\Ir. SUTHERLAND. 
Mr. SHACKLEFORD with Mr. TEMPLE. 
Mr. SHERLEY with 1\Ir. PATTON of Pennsylvania. 
Mr. TALCOTT of New York with Mr. KREIDER. 
Mr. LEVY with Mr. SELLS. 
1\lr. BROWNING. Mr. Speaker, I voted "no." I am paired 

with the gentleman from New Jersey, Mr. SCULLY, and I desire 
to withdraw my vote of" no" and answer "present." 

The name of Mr. BROWNING was called, and he answered 
"Present." 

Mr. GLASS. Mr. Speaker, I am told I am p:iired with the 
gentleman from Virginia, Mr. SLEMP. I therefore withdraw 
my vote of "aye" and answer "present." 

The name of l\Ir. Gw\ss was called, and he answered " Pres-
ent." · 

The result of the vote was announced as above recorded. 
The SPEAKER The que tion now is on the resolution as 

amended. 
The question was taken, and the resolution as amended was 

agreed to. 
On motion of Mr. RucKER, a motion to reconsider the vote 

by which the amended re ·olution was agreed to was laid on 
the table. 

ANTITRUST LEGISLATION. 

1\ir. HENRY. Mr. Speaker, I offer a privileged resolution 
from the Committee on Rules. 

'.fhe SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 

House re olution 521 (H. Rept. G 7). 
Rcsol,;ed, That immediately upon the adoption of this resolution the 

Ilouse sba'i resolve itself into the Committee of tbe Whole House on 
tbe state of tbe Union for the consideration, in the order named, of the 
followin~ bills, to wit: 

1. H. R. 15fH?.. "To create an interstate trade commission." The 
first reading of the bill hall be dispensed with. and there shall be not 
exceeding six hours of ~eneral debate on the bill, to be equally divided 
between those who favor and the-se who oppose t he same, one-half of 
such time to be controlled by the gentleman from Geot·gia [1\lr. ADA::\1-
so:s) and the other half by the gentleman from Orc~on [ 1Ir. LAF
FER1.'Y]. At th<" conclusion of such general deiJate the bill shall be read 
fur amendment under t he five-minute t·ule. ~.'fter the bill shall bave 
been perfected in the Committee of the Whole. the same shall be laid 
aside with snc~ t·ecommendations as the committee may make. 

2. H. R. 156u7. "To. supplement existing laws against unlawful re
straints and monopolies." The first reading of the bill shall be dis
pensed with, and there shall not be exceeding 16 hours of general 

debate, to be equally divided between· those who favor and those wbo 
oppose the same, one balf of such time to be controlled by the gen
tleman from Alabama [Mr. CLAYTON] and the other half bv the aen
tleman from Minnesota [Mr. VOLSTEAD]. At the conclusion of s'l.1ch 
gener~l debate the bill shall be considered for amendment under the 
fi":e·mmute rule and only the substitute reported by the .Judiciary Com
mittee shall be read. After the bill shall have been perfected in the 
Committee of the Whole the same shall be laid aside with such recom
mendation as the committee may make. 

3. H. R. 165~6. "To amend section 20 of an act to reaulate com
merce, etc." The first readin~ of the bill shall oe dispensed with nnd 
there shall be not exceeding 10 hours of geneml debate to be divided 
equally betw~n those who favor and those who oppo e the bill, one 
half of such time to be controlled by the gentleman f1·om Georgia [Mr. 
ADAMSON) and the other half b.v the gentleman from l\Iinnesota [Mr. 
STEv_ENS]. At the conclusion of such t'{etieral debate. the bill shall be 
considered in the Committee of the Whole House on the state of the 

nion and .shall be read for amendment nuder the five-mmute rule. 
After the bill shall have been perfected in the Committee of lhe Wbole 
th_e same shall be laid aside with such recommendations as the com
mittee may make. 

At. the conclusi.on of the consideration of the three bills above spec!· 
fled m the Comnnttee of the Whole the committee shall rise and report 
the s.ame to the Hous~ in the order named, whereupon the previous 
que t10n shall be considered as ordered upon each of said bills and 
amendments theret? separately as to each bill and in the order named 
to final passage With?ut intervening motion, except one molion to re
commit on each of smd bills. 
. T~e order of business provided by this resolution sball be the con

!tnumg order. of busines~ of tbe House until concluded. E>xcept tbnt 
It shall not mterfere w1th Calendar Wednesday, not· with the con
SI~eratlon of H. R. 16508, the furthet• ut·gent deficirncy bill, nor 
wtth the consideration of conference reports on appropriation bill~ 
or the sending of appropt·iation bills to conference. All debate shall 
be confined to. the subject. matter then unde1· consider::>tion. and all 
Members speakmg upon s::ud bill shall have t e right to revise and 
e~tend thei.r remarks in the. RECORD, and all :Membin·s shall have the 
right to prmt remarks on srud bill during not exceeding five le"'lslativc 
days. o 

During the continuance of this order of bnsiness, except on WC'dnes· 
days, the House !'ha.ll meet <"ncb day at 11 o'clock a. m. And whil<" t Le 
general debate IS m progress the House gball recefls at not later 
than 5.30 p. m. until 8 o'clock p. m .. when it shall reconvene and con
tinue in session until not later tban 11 o'clock p. m. 

The SPEAKER. Before this debate begins. the Chair lays 
before the House the following personal requests. 

The Clerk read as follows: 
:Mr. STEPHENS of 1\Iississippi requests leave of absence indefinitely on 

account of serious illness in his family. ' 
ill~~~s. EsTOPINA.L requests leave of absence indefinitely, on account of 

The SPEAKER. Without objection, the requests will be 
granted. 

Mr. l\IANN. Mr. Speaker, reserving the right to object, I 
would like to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
1\Ir. l\1ANN. I hope it will not embnrrass the Speaker; and 

my request is as to whether, if this rule be adopted in the form 
it is, such matters as this can be presented to the House before 
all of these bills are finally voted upon? I notice the rule says 
it shall be a continuing order except--

1\lr. HENRY. To what matters does the gentleman refer? 
The SPEAKER. What is it the gentleman asks? 
Mr. MANN. Well, leaves of absence and things of that sort 

as to whether it will interfere with matters upon the Speaker'~ 
table? 

The SPEl.<\.KER. Oh, -no; it would not interfere with per
sonal requests; it would interfere with all other business except 
things like that. Of course, the Chair would have to be gov
erned by common sense. 

1\Ir. HENRY. I would like to ask the gentlem:m from Kansas 
[1\Ir. CAMPDELL] how much time he would like for discussion of 
the rule. 

1\Ir. CAMPBELL. Mr. Speaker, I think we cnn get on with 
a half an hour on this side if an agreement can be reached for 
that amount of time. 

1\Ir. HE.r'RY. That is entirely ~atisfactory to me. 
1\Ir. CAl\IPBELL. I will state to the gentleman I have just 

had some additional requests, and if the gentleman will make 
it five more minutes that woultl be rqore acceptable. 

1\Ir. HENRY. Well, say un hour and ten minutes. 
1\Ir. CAMPBELL. Yes. 
Mr. HEXRY. I have no objection to making if 35 minutes 

on each side. 1\Ir. Speaker, I ask unanimous consent that de
bate on this rule extend for 1 hour and 10 minutes, and nt the 
end of that time the previous question shall be considered as 
ordered on the rule, the time to be equally divided between the 
two sides. 

Mr. MAN .... ·. Re erving the right to object, I am quite willing 
the previous que~tion shall be then submitted to the House, 
but it might · develop that some one wanted to offer an amend· 
ment and the House might not want to order the previous ques
tion. 

Mr. HENRY. w·eu, I do not believe anyone would wHnt to 
offer an amendment to the rnle, but, of cour e, I will move the 
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previous question. at the ·end Qf that time, and that will be the 
understanding. 

1\lr. MAl'lN. 1 am perfectly willing for the gentleman to have 
the rigbt to moYe the previous question at the ·end of that time. 

Mr. HENRY. If that is the agreement and .understand
ing~-

-The SPEAKER. Now. what is the .agFeement? The Chair 
does not wRnt to get it wrong. 

'Mr. RE~;TIY. That the debate on the rule shaJl not exceed 
1 bouT and 10 minutes. 35 minutes of which time to be con
trolled by myself and 35 minutes by the gentleman from Kan
sas, and at the end of thnt time that I be recognized to move 
the previous question on the resolution. 

The SPEAKER. Before the Chair p11ts that he wants to an
swer more fully the parli::tmentary inquiry of the gentlem:m 
from lllinois. The Chair thinks that during this lapse of time 
in wbicb these .bills are to be debated all such things as per
sonal requests. sending bil1s to conference, t.aking _bills from the · 
Speaker's tnble with Senate amendments, and so forth, where 
it <loes not take too long. ought to be attended to--

Mr. 1\IANN. I do not know how that would be determined. 
The SPEAKER. The Speaker might determine it with the 

consent of the House. 
1\!r. HENRY. Is there anything in this resolution which for

bids the Speaker when the committee rises ench afternoon or 
night from submitting these persona I Tequests? 

The SPEAKER. The Chair thinks not. 
1\lr. MAl\~. There would be if anybody asked .for the regular 

order. 
1\Ir. GARNER. That would be equivalent to an objection, 

anyway. 
The SPEAKER. Every-body in the _House knows very fre

quently there :ue matters thnt do not take more thnn a minute 
or two to transact. bnt which are of a good deal of importnuce 
to some particuh1r Member. but, of course, if the Chair belie\·es 
something is going to take two or three hours, he will refuse to 
recognize them. 

Mr. MAcDONALD. Wi11 the gentleman yield? 
Mr. HENRY. Let us have this agreement. . 
The SPEAKER. The gentleman from Texas asks that de

bflte on this rule be limitec1 to 1, hour and 10 minutes, 35 minutes 
of that time to be controlled by the gentleman f1·om Kansns nnd 
35 minutes by himself. Js there objection? [After a pause.] 
The Chair bears none. 

Mr. HENRY. And the understanding and agreement is, of 
course, that at the end of that time I move the previous ques
tion. 

The SPEAKER. Well. the Chair will recognize the gentleman 
from Texas when thls debate is over to move the previous 
question. 

Mr. HENRY. I now yield to the gentleman from Uicbigan. 
Mr: ?\1AcDOXALD. The gentleman from Oregon f~fr. LAF

FERTY]. who is the Progressive member of the committee and to 
whom time is nssi~ned, is not here, and probably will not be 
here during this debate. 

1\fr. HENRY. 1\fr. Speaker. let us pre!mme 1\fr. LAFFERTY will 
return by the ~ime the rule is adopted, and after we ha-ve 
adQpted it if the gentleman does not return it will be time to 
take up the mntter--

Mr. MAcDONALD. I would like to mnlm sure about thnt, as 
I understand debAte wm begin immediHtely on this mntter. 

l\lr. M.Al\'"X. Will the gentleman yield? The gentleman from 
Michigan referred to the gentleman from Oregon fiS the Pro
gressh·e member of the committee. He hns just been a c:mdi
date for Congress on the Republican ticket. How does the 
gentleman know he is now n Progr~sive? 

Mr. ~1AcDOXALD. I will sny to the gentleman from Illinois 
[l\fr. MANN] I do not know if he is a Progressive now. bnt I do 
know thnt be was put on this committee to represent the 
Progressive Members of this House. 

Mr. l\!ANN. In the Directory he has always put himself in 
os n Republic:m and never as a Progressive. 

Mr. GAUXER. What was the re~u't of this conglomeration 
in which be has recently been a candidate? 

.l\1r. MANX All I snw WilS in the daily press. 
l\1r. HE~TIY. 1\lr. Spea-ker. I yield 10 minutes to the gentle

man from Tennessee [)1r. GARRETT], who will explain the 
proyisions of tbis special ru~·e. 

The SPEAKER. The ge'1tleman from Tennessee [Mr. GAR
"RETT] is recognized for 10 minutes. 

1\Ir. GARnETT of Tenne.'iRee. Mr. Spenl{er. the resolution 
which bas been offered is very clear in its terms. and it ReemR 
to me explnins itself. It proYic1e~ an order of business which 
Will be the continuing order until concluded. not to interfere 
With certain matters therein specifically mentioned. It pro--

vides that the trade commission bilJ shall be first con!":idered in 
the Committee of the Wh61e House on the sb,te .of the Union, 
that there shall be not exceeding six hours of {!'eneral debate, 
to be equally divided between those favoring and those opposing 
the bill. the time to be controlled one bfllf by the gentlem:m 
from Georgia [.Mr . .ADAMSON] and the other half by the ~eu
tleman from Oregon [Mr. LAFFERTYl, who was the minox:ity 
member of the Committee on Interstate and Foreign Commerce 
making a minority report in opposition to the bill. At the con
clusion of the general debnte the bill wm be read for mnend
ment in the usual way under the fi"\'e-minute rule and perfected 
in the Committee of the Whole House on the state of the Union, 
and wi11 then be laid asioe with such recommendations as the 
committee sb~JJ Illc'lke concerning it. 

Followirur that. the bill H. R. 15657, supplementing existing 
law .against unlawful restraints ::tnd monopolies, will be taken 
up for <:onsiderntion. On that ther.e are 16 hours of general 
debate. to be .equally dh·ided between those favoring and those 
or.rosin!!. one half of the time to be controlled by the gentleman 
from Alabama Dir. CLAYTON], the chairman of the committee, 
and tl1e other half by the ge!ltlernan from Minnesotn [Mr. VoL
S:JJEAD], t"hc .ranking member on the Republican side. At the 
conclusion of thnt thls bili also is to be refld for amendment, 
.with no limitRtion UJ>On amendment. anc1 after being perfected 
it will he laid aside with such recommendation a.s the committee 
may rrwl~e. 

Mr. GARNER and Mr. GARDNER rose. 
The SPEAKER. To whom does the gentleman from Ten-

nessee yield? · 
'Mr. GARRETT of Tennessee.. I will first _yield to the gentle

m:m from 1\la sachusetts Pir. GARDNER]. 
Mr. GA..RD:.\"ER. This bill is the Clayton .antitrust bill, is 

it not? 
Mr. GAURETT of Tennessee. It is. 
Mr. GARDNER. .Alld is at present on .the House Calendar 

and not on the Union Calendar? 
l\1r. GARRETT of Tennessee It is. 
l\11·. G.A .. RDNER. And if it were not for this proposed special 

rule any amendments which might be offered to that bill would 
be subject to a yea-nnd-n<1y vote, would they not? 

l\1r. GAURETT of Tennes5:ee. Probably. 
Ur. GARDNER. Certainly. Would they not be considered 

in the House? 
Mr. GARRETT of Tennessee. Under the general rules of the 

Honse; yes. 
1\Ir. GARDNER. Under the general rules: yes. But by this 

special rule .as drawn you hnve arranged it so that the amend
ments to that Cl:1yton antitrust biii will not be voted on by a 
yen-and-nny vote unless they .are lumped together with other 
things in one stngle motion to recommit. Is that correct? 

1\Ir. :GARRETT of Tenne~::see. Thnt is one effect of it. 
Mr. GA R~ER. Provided, of course, the amendments are not 

adopted in the Committee of the Whole, but adopted by the 
House. - . 

Mr. GARD,NER. The gentleman said amendments that were 
adopted. Of course any amend~ent reported back to the House 
would be "\'Oted on in the House. 

"lir. G.ARXEn. 'Vllat is the object of laying these bills 
aside when perfected and retnining them until they must be 
voted on at one time after general debate and perfection of 
each bill? 

Mr. GA"RRETT of TennesPee. It is a part of the program to 
carry them through as r-apidly as possible. 

1\lr. GAR~ER Then why not send the bills to the Senate 
as fast as we ~m perfect them. For instance, when the first 
bill is di~posed of why not send it to the Senate and thereby 
hasten finn! legislation on it and adjournment of the Congress? 

Mr. ·GARRETT of Tennessee. The only answer tbnt I can 
make to the gentlen1an from Texns touching that is that that 
question was submitted in committee. and after very ful1 con
sideration it wns determined by a majority of the committee 
that this pllm would be better in expediting public business. 

Mr. BARTLETT. May I usk the gentleman a question? 
l\lr. GARRETT of Tennessee. Certainly~ 
Mr. BARTLETT. If the plan suggested by the gentlemim 

from Texas [Mr. HENRY] is adopted. is it probable thnt we 
could get tmougb and ndjourn quicker if we do not perntit the 
Sennte to consider them until Hll tbree are com:idered? The 
object of this program. as I understand it, is to finish this 
progr11m as qnicldy as possible :mrl adjourn. Is it not a f;lct 
tbat if we tnke two days to pass this trade-commission bill and 
a week to pass tbe trust bill. nnd anotber week to pass the other 
bill, that it would then be two or three weeks or four weeks 
before the Senate could begin the con.sidera tion of any one of 
these bills? 
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1\lr. MADDEN. Of course, ·if thf y wait two or three weeks 
before getting the bills they will expedite the matters a good 
deal more. Is not that it? 

1\Ir. GARRETT of Tennessee. Of course it is a matter of 
judgment. 

1\Ir. BARTLETT. Is not the gentleman's judgment that the 
other plan would expedite the consideration of these bills in 
the other body. where they must be considered before they be
come a law? I will ask the gentleman's judgment upon it. 

Mr. STA F FOllD. Mr. Spe:-~ker--
1\Ir. GARRETT of Tennes£ee. The gentleman's judgment

oh. \Ye11, perhaps my individual judgment is not important. I 
yield to the g-entleman from Wisconsin [Mr. STAFFORD]. 

Mr. STAFFORD. So thnt the House may have'tl clenr under
standing of this provision of continuing in recess from 5.30 p. m. 
until 8 p. m .. when the House is considering these bills under 
geueral debate. I would like to ask whether if general debate 
is not concluded at 5.30 and runs over after 8 o'clock. and is 
concluded at some time between 8 and 11 p. m., whether then 
the House of its own force will adjourn or take up the con
siderntion under the five-minute rule until the hour of ad
journment? For instance. you begin the consideration of the 
first bill at about 3 o'clock. There will be two or three hours 
of general debate this afternoon and two hours nnd a half this 
evening. and nwybe more. but before 11 o'clock comes the' 
general debate will have been concluded. What is the purpose 
then-to adjourn pro forma, or wi11 we immediately proceed to 
the considera tion under the fi,·e-minute rule? 

l\lr. GARRI~TT of Tennes ee. I will sny to the gentleman 
that I think th1t will rest with the Committee of the Whole. 
The onJy pnrvose that the Committee on Rules had in mind 
in connection with thnt was to insure a night session, in so 
far ns it could. for general .debate. 

l\Ir. STAFFOllD. Does the gentleman.believe that we should 
give these weighty and important bills consideration under the 
five-minute rule in the evening session? I take it that the pur
po e of _the committee was only to provide means in the e,·ening 
ses ions for general debate, and when the time for general 
debate expires in the evening the committee would rise until 
the following morning at 11 o'clock. 

l\lr. GARRETT of Tennessee. The rule says the committee 
shall sit not later than 11 p. m. On the question of whether 
or not they shall consider these weighty bills at the night ses
sion under the fi\e-minute rule. it will depend on the feeling 
and wish of the House or the Committee of the Whole. 

Mr. STAFFORD. What is the con~truction of ·the rule! It 
will benr one construction, namely, that only general debate will 
be considered nt the en~nihg session. '.fhe House ought to 
know. so th:1 t it will know what it is consenting ·to when it 
-votes to consider these bills from 11 o'clock in ·the morning 
until 5.30 in the afternoon, and then from 8 o'clock in the 
evening until 11 o'clock at night. That would be a very ex
haustive service. 

Mr. GARRETT of Tennessee. So far ns the rule is concerned 
it only rn·ovides for evening sessions during the general debate. 

Mr. GARXER. It is very ~mportant that the gimtlemnn's 
constructi.on of this rule should be thoroughly understood, be
cnuse the- question might come up in the Committee of the 
Whole at the night session, if a point of order was made thut 
you could not consider the amendments under the five-minute 
rule at that hour. because this is provided only for general de
bate. As I understand, the proceedings of the Committee of 
the Whole are to be confined to general debate at the night 
se sion. That is a matter that will come u11 in Committee of 
the Whole very likely if ·a point of order is made ngainst it. 

Mr. G.AllUETT of Teunessee. The only compulsory thing 
as to evening se. sions is that if a quorum is present during 
genernl debate it shall sit until 11 o'clock at night. If there 
should not be a quorum pre ent, of course tile committee would 
have to t1se. But it does not prevent the Committee of the 
·whole from considering the bills under the five-minute rule 
if it cboo es to do so. 

l\lr. STAFFORD. At the evening session? 
Mr. G.AHHETT of Tennes ee. At the evening session. 
.Mr. GA1tXEH. It is \Yell that that shonld be understood. 
1\Ir. l\IAXX If the geuerlll debate should be concluded in the 

afternoon on one of these bilL, there would be uo evening session 
thnt night? I s not the rule clenr nbout that? 

l\lr. GAnnETT of Tennessee. Undonbteuly. Of course. the 
Hou. e itself could fi:x the time. But so fnr as the rnle is con
cemell, the rule itself \Youlc.J. not compel an evening session 
except for plll"llOSes of general debate. · 

l\Ir: G.-\HXEH. That is the point; thnt is all right. 
Tile SPEAKEU lJl'O tempore (Mr. HousTON). The time of 

the gentleman hus expired. 

Mr. HENRY. Mr. Speaker, I -ask thnt the gentleman from 
Kansas [1\Ir. CAMPBELL] use some of his time. 

The SPEAKER 'pro tempore. The gentleman from Kansas 
[1\Ir. CA~fPBELL 1 is recogrnzed. 

l\1r. CA.l\IPBELL. .Mr. Speaker, this rule is another evidence 
of the desperate political situntion in which this administration 
and the Democrntic Party now find themselH·s. 

You are legislating now by special rule. This resolution 
makes in order under one rule three of the "five brothers." Of 
course, everybody knows that neither one of these bills will 
become a law during this session of Congres . That is the an
nounced policy, well understood at both ends of the Cnpitol <md 
quite as well understood at the other end of Pennsylvania 
A venue. But for some reason it is insisted that all the e bills 
shall be made in ordE-r in one rule and rushed tilrou..,Il the 
House. Is some one trying to save his face or mnke pretense 
before the counh·y that something of importance is bein~ trans
ncted? A few days a~o you did not think your condition so 
desperate, and only made two separate bills in order in one rule. 

But the manner in which you do business, while bad. is not as 
bnd as the result of the business you do. You have been in 
power now 1 year 2 months and ·15 days, and your record reads 
like an obituary. 

You have paralyzed and pro ·trated industries of every kind; 
you haYe reduced wages and the employment of lnbor; you haYe 
made business and enterprise of every kind uncertain and haz
ardous; you have reduced the value of the indu trial nnn trans
portation properties of the country over $10 000.000.000; you 
have cut the value of farm property one-fourth. .Men engnged 
in the productive enterprises of our own country stand idle 
while otl1ers engaged in similar enterprises in foreign countries 
are supplying our market. The farmers find the prouucts of 
other countries in the market which they have supplied during 
the entire period of our country's history. It would be impos~ 
sible to exaggerate the demoralized conditions into which you 
have thrown our domestic affairs. 

Our condition at home is discouragjng and depressing to 
laborin~ men and business men in every section of our country. 

l\Ir. l\fADDEN. · 1\fr. Speaker, will the gentleman yield to 
me for a qec. tion? 

'l~he RPEAKER pro tempore. Does the gentleman yield? 
l\II·. CAMPBELL. I regret I can not yield now. Conditions 

at home are bad, but you have humiliated and made us ridicu
lous in the face of the world by your foreign policy-or, perhaps, 
I silonld say by your want of a foreign polic)". 

You are surrendering our right to control our own affairs in 
Panama to Englend and Qther 11ations that may claim any rights 
there. You are giving to Colombia greater rights in the use of 
the Panama Canal tilan you assert for the people of our own 
country, and giving that country $25,000,000 as a gratuity, and 
besides making an abject apology for taking the steps that 
made the construction of the canal possible. · 

Overnight you plunged the country into a war with Vic
toriano Huerta, an unrecognized as assin in 1\Iexico. on a matter 
of mere punctilio, been use of the difference in the offer of a 
salute of 5 guns and the demand of a salute of 21. 

Oh, of course, you as individuals are not les · concerned about 
the common welfare than those who disagree with you in poli
tics. You are not less patriotic than others. You are simply 
incompetent to manage the affairs of a Nation so great as ours. 

Your policies, while attractive in theory, can not be made to 
work out in prnctice. 

There has not been such a deplorable comlition in our coun
try since you were in full power 16 years ago. 

Yon may adopt -this rule, rnake these three bil1s in order, and 
pass them through the House, and it is afe to say that they 
will nggravate rather than relie,-e the conditions in which sour 
other acts have placed us. 

Tilere is not as much big busine s to as. ail as there was when 
you began. If you keep on there will be none to complain of. 

Then, too, this rule also enables yon further· to repudiate the 
Baltimore 11latform. It enables sou to surrender State goYern
meut of local industries to Federal control. There is now noth
ing in the political \Yorld so obsolete as the Baltimore platform . 
It promised to speed busine s; JOU have retarded it. It 
promised to increase employment and wages; you haYe dimin
ished both. It promised to increase exports; you haYe reduced 
them. It promised to inct·eaue re,·en.Jes; you haYe reduced a 
surplus to a deficit. It promised to make living better and 
cheaper; you have done neither. 

No doubt these are some of the reasons why you are reject· 
ing nod repudiating your platform. 

But the l:tmentable and discouraging situation that confronts 
tile country to-day is tile fact that there yet remains twa yeart 
nine months and fifteen days before the people can rid thero .. 
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selves of t.be latest exhibition of Democratic incompetency in the 
management of our Government. It seems a long time. 

H owever, the people will give you be customary two years' 
notice to moYe on the third day of No>ember next, by electing a 
Republican House of llepresentati\es. [Applause on the Re
publican ide.] 

The trouble is your policies are wrong, and incidentally you 
just do not know bow to run the country. [Applause on 
the Republican side.] Nobody knows better than you do 
that what I am saying is true. Why, the manner in which 
you are attempting to shape up your affairs to present to 
your constituents when you go home would be amusing if 
it wns not so pathetic. You cvn not explain it to them. You 
gentlemen who assniled President Taft for surrendering to 
Canada in the reciprocity tre::-~ ty will have some difficulty in 
explaining to your farmer constituents when you go home why 
it was that you surrendered to Canada e>erything that wns 
gi\en by reciprocity and more and got nothing in return. It 
is now stated by shrewd Canad.inn statesmen that they engi
neered the repudiation of Canadian reciprocity for the sole 
purpose of getting a better ·deal out of you when you came into 
power. They got it, :md that is but another evidence of YOllr 
incapacity and incompetency to mann ge the affairs of the 
Nation. [Applause on the Republican Side.] 

1\Ir. '11enker. bow much time haye I consumed? 
The SPEAKER pro tempore. The gentleman has consumed 

17 minutes. 
l\1 r. CAl\lPBELL. I reserve the remainder of my time. 
1\Ir. HENHY. l\fr. S11eaker, I will nsk the gentleman to con

sume the balance of his time, as there will be only one more 
speech on this side. 

l\fr. CAMPBELL. Then I yield 10 minutes to the gentleman 
from New York [1\Ir. PAYNE]. [Applause on the Republican 
side.] 

1\Ir. PAYNE. 1\fr. Speaker, I beg the pardon of the House 
for reading a short extract from a publication issued a couple of 
years ago. which a large number of those who Yoted for it seem 
to be ignoring entirely, and it looks as though the whole pnrty 
would like to see the thing sent to the eYerlasting "demnition 
bow-wows." Of course, e>erybody recognizes tllat I am speak
ing of the Bnltimore platform-molasses to catch flies. When 
you were patting your elves upon the back as to what you bad 
done in the last Congress you said : 
It-

Referring to the House-
bas, among other achievements, revised the ru1es of the House of Rep
resenta U\·es so as to give the Representatives of the American people 
ft·eedom of spt>ech and of action in advocating, proposing, and perfect
Ing remedjal justice. 

You baYe forgotten all about that. 
Mr. SLOAX No; but they would like to. 
1\lr. PAY.XE. You baYe been bringing in rule after rule here 

for the purpo e of curtn iling the freedom of action of the House 
· and of the :\Iembers of tlte House. and cutting down debate. 

You IlaYe transferred your deliberations to the caucus room and 
the committee·room building, and to tile executi-re chamber, and 
you ha Ye no freedom of action in the Hotise. Whenever yon 
want to bring up a measure thnt you deem important, you call 
a en ncus and get tile gentlemen together upon the subject, if 
possible, and when you get in there you tell them a certnin 
gentleman at the other end of the A\enue wants this and does 
not wnut thnt. and thnt seems to go with the caucus. [Applause 
on tile Republican side.] ' 

Wily, tile last bill you had here of a general character was a 
bill haYing more importance in the future and for years to 
come perha11s tbnn any other bill you will consider. That was 
the hill to rej1enl the tolls exemption; and not merely that, but 
to gi\e np to foreign nations our control of a property that cost 
$400,000.000. a property that will haYe more influence on the 
fntnre commerce of the world than any other great pro11erty 
(>Yer owned· by any nation. And when you came in with a rule 
for the cousicleJ.·ntion of that bill, it provided that there should 
not be :my amendment to the immortal Sims bill; and the geu
tlemnn from Georgia [l\lr. ADAMSON] said, "Why, it is so good 
a hill. so \Yell dra\Yn, that it cun not be amended." So we 
were left without any privilege of amending thnt bill here in 
the House. It has gone o...-e~ to nnother place where thev do 
deliberate; ~nd in these latter days I tlumk God that there 
is a legislntiye hody in the United States that does deliberate 
and consider. and they propose to amend that bill to trv to 
snYe the cowardly surrender of this canal to foreign powers by 
your n<lministt·ution and by yourselves. [Applause on the Re-
publlcnn side.] · 

The other day the gentleman from Alabama [Mr. UNDI!.'R
wooo]-I am sorry to say I do not see him in his seat-on 

the 14th of this month used this significant language in debate 
on this floor: 

'fhe people of the United States are not clamorin~ so much for lt>gls
latton to-day as they are for :m opportunity to do business. (CoN
GRESSIONAL RECORD"Of May 14, p. 1:1345.) 

The peop~e of the United States have Ilnd enough of your 
kind of legislation. I am glad the gentleman from Alabama 
realizes it. Why, I have been advisin"' some of you gentlemen 
indi>idually what you hart better do f;r the good of the Demo
cratic Party, and especially for the good of the country-thnt is, 
to pass the appropriation bills and ndjo)Jrn. and go home with
out doing any further injury-and I find that the mo t of you 
agree with me personal1y; and I Iln>e understood from the 
newspapers that the members of these committees who have 
reported these bills would not have brought them in here 
to-day and asked for a >Ote on them except for the orders thnt 
came from the other end of the A venue. According to the 
telegrams in the papers of last Saturday, our optimistic Presi
dent seems to have caught the feyer from the Secretnry of 
Commerce, as published in the Associated Press reports, that 
we were on the eve of the grentest revival -of business the 
world bas ever seen. We hrn·e been on that e>e now ever since 
the 3d day of October. Our worthy Speaker prophesied it 
due in December. The Secretary of State, a little more careful, 
snid he saw the rainbow of promise of prosperity in the sky 
along ira J anuary. Latterly you ha>e fallen back upon the 
prediction of the Secretary of Agriculture, that we are going 
to ha>e a bumper crop in this country that will make everv
body rich and happy, and that, too, before half the crop is so~n 
in the United States. [Laughter.] Half of. the area in the 
United .Stntes to-day is not planted becnuseof the prevailing rain 
and moisture. But you are going to have a magnificent crop. 

Now, you are young in these matters. If you stop to think, 
when you ha>e bumper crops prices nre lower and the farmers 
do not have any more money to spend. That is not going to 
help you out. 

You were going to increase the foreign trade under the Under
wood tariff bill, becam~e you said you can not hope to sell unless 
we buy. I had something to do with the tariff bill that bas 
been berated for four years. up to tbe time my friend UNDER
wooD came along with his bill, amended from tL.e White House. 
Since then it has been different; my bill hn~ become popular. 
Under it we made the greatest progress in the markets of the 
world eYer made by nny people. [Applause on the Republican 
sire.] It is so mnrvelous that the Secretary of Commerce can 
not help talking about it. 

I am anxious for you to do better. I want you to impro>e 
on what you have done. 'Ihe Yery best you can do is to adjourn. 
You have done enough already. God knows. to throw you into 
oblivion the first time that the people can get at you; bnt I want 
to save what little you have left for the people of the United 
States. 

What kind of a record ha>e you made in the markets of the 
world? I have the statistics here, the last one for April from 
the Secretary of Commerce, who gh·es out the statistics for pub
lication month by month. and what is the record? Why, ever 
since you put that bill on the statute books eight months ago 
your exports ha>e been decreasing month by month in geometri
cal ratio. 

The balance of trade was against us under the Wnlker tariff 
and the tariffs that followed. It was against us under the first 
Wilson bill, while under nil Republican tm·ifrs it has been in 
our .fa-ror. It was so during every month of the law of Ul09. 
Tile annual exports exceeded the imports by hundreds of 
millions. We were getting European gold to settle the bnlnnce. 
But neYer was there such a tremendous export of manufacture{~. 
nrticles from any country us from ours under the last Uepub
lican tariff. 

Your bill bas been in 011eration since October 3, 1913. Here 
are tile figures showing the bn lance of trade for the seyen full 
montils up to the 1st of ~ray. as compared with the corre
sponding months of the previous year. 

Montlllv e:rcess of e:rports. 

0<'tober _ ..... _ ....... _ .......•.... ·-· _ .. -· ·--·· ··-· .. _ 
November __ .......... _ ......... , ............ _ .... _ ... . 
De<'ember. _ ... ··-· .. _ ... ··-· ... ··- ..... ~-· ·--- ....... . 
January.-·_ .... -· ...... ·---·._ ..... -·_-·.-· .. ·- ...... . February_ . __ ...... _ ..... _ ... _. _ ... __ . _ ..... ____ . __ ... . 
March ..••.•••••.•••••..••. ·-·--· .•... ·-··--··-·· ... ___ . 
April.·-····-····--·····-··-··-·-····--··········-····· 

1 Excess of Imports 

Fiscal :v~:>ar Fi~cal V('ar 
1913 (Pa:vne 1914 n Jnder-

law). wood law). 

$76, 64f . 000 
1 2! . 000, oco 
96,000,001) 
64,000,000 
44,000,000 
32,000,000 
53,600,000 

!!1~~. 971l, 000 
!.l7,000,000 
49,0ll0,00() 
f.O,OOO.OOO 
26,000,000, 
5,000,000 

110,271,872 
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Your tariff was not in full operation in October and the 
balrmce of trade was $139,000,000. This dwindled to. $5,000,000 
in March, and was wiped out in April, with a balance of over 
$10.0()0.000 against us. • 

You ought, in view of yQUT record, to let up on the American 
people and give them a re t. Do not put the antitrust laws into 
litigation for ~mother 10 years. Enforce them as they are. 

1\Ir. CAl\IPRELL. 1\fr. Chairman, I yield five minutes· to the 
gentlen1 an from l\fas achusetts fl\Ir. GARDNER]. 

Mr. GARD:r..TER. Mr. Chairmnn, when we were in power~ 
many a time have I beard the Democratic side of the House 
criticize us for our speeial rules. We ne>er did anything so 
iruprorer as thnt which the Democratic members of the Rules 
Committee propose. They have taken this Clayton antitrust 
bill from its place on the House Calendar. where there would be 
a ye~-and-nny vote on each one of the labor amendments, and 
they pro]lose to tuck it away in the Committee of the Whole 
Honse, where there can not be a record Yote. Instead of being 
exposed to the cold, cold hillside of a yea-and-nay -rote, ·Mem
berS' are to be cloistered in the careful seclusion of the Com
mittee of the Whole Honse on the state of the Union, where 
the exa :perating record vote is unknown. 

Now, Mr. Speaker, it is not a if the Clayton antitrust bill 
were renHy a Union Cnlenflar bill. It is not a Union Calendnr 
bill. It is a House Calendnr bill. It is now on the House 
Calendar, and that means th::tt Members could demand a yea
and-nay vote on every amendment if it were not for the 
reprehensible way in which this proposed special role is 
drn"·n. 

To be sure, tbs Covington and the- Raybnrn bills nre properly 
on the Union Calendnr. but this Clayton antitrust bill has been 
deliber, teJy taken from its position. where- it would be subject 
to a yen-and-nay vote. and bas been tucked away into Com
mittee of the Whole. where no record vote can be had on these 
amendments or on any others. 

Now, .Mr. Speaker. I am not going to conceal my poS'ition. 
I propose to vote against the amendment which declares that 
antitrn t laws shaiT not apply to labor unions and to certnin 
other organizations. and I intend to >ote in favor of the other 
amendment proposed by labor. r menn to vote for the amend
Il"e'lt which proposes to make lawful certnfn actions a~ainst 
which the issuance of injunctions is forbidden by this bill. If 
the House votes down the prenous question on this rule, I shall 
propose an amendment providing that the Clayton antitrust 
bill shall be considered in the Hou e as in Cemmittee of the 
Whole. Then we shall haYe yea-and-nay votes whenever neces-
sary. . 

1\Ir. GARRETT of Tennessee. Will the gentleman yield?
The ~entreman from l\fassnclmsetts does not hnve :my doubt 
but that there will be a record >Ote on that proposition? 

Mr. GARDNER. I h:n·e very greHt doubt on the subject= 
whether the amendments are adopted or rejected. There is 
only one motion to recommit pronded. and on that motion the 
Spenker must accord reco~ition to some gentleman who says 
that bfl is opposed to the bill. The gentleman who is opposed 
to the bill may move to reeommit with a very diffe1·ent proposi
tion than either one of these labor amendments. 

Now. a motion to recornmi.t can comprise both of these amend
ments, or it may comprise half a dozen other things; but there 
can be only one motion to recommit. The chances are thctt, 
under the rules, recognit;on will be accorded to somebody who 
will make a motion to recommit, which will not comprise either 
of the~e Jab01¥ propositions. If that proves to be the case there 
will be no yea-and-nny Yote on eitller of them. whether they are 
adopted or rejected in Committee of the Whole. 
. 1\lr. Speaker. I yield back the balance of my time. 

Mr. CiliPBELL. .Mr. Speaker, how mueh time have I re~ 
rnaining? 

The SPEAKER pro tempore. The bentleman has five minutes. 
l\Ir. CA.1\IPBELL. 1\Ir. SpeaJ~er, I yield fi>e minutes to the 

gentleman from Illinois-, 1\.Ir. Mann. [Applause on the Republi
can side.] 

1\Ir. MANX i\1 ' . ..;f leaker~ r ba>:"e two especial criticisms to 
make of this rule There are others. First, we are passing a 
rule in order to couRiner these bills speedily, so that they may 
be sent m·er to the ~enate at an early date. Then, why do we 
not Yote on ench bill in the House and pass it as we finish it in 
CommittE>e of tile Whole? Can anybody tell me thnt? We take 
u11 the interstate trndes commission bi:J. finish it in the Committee 
of the Whole. and lay it aside. Why do we not pass it then. or 
vote on it in the House? We take up the. Clayton antitrust bill, 
consider it h1 Committee- of the Wlwle, and lny lt aside. Why 
do we not Yote on it tllen, if we want to hasten action in the 
Senate, and send it oYer to the Senate? But onder this rule we 
wait until we are througb. with all the bills before we vote upon 

any of them irt the .House. Can any distinguisbed Democrat" 
tell me why? I will be very glad to have the gentleman from 
Texas [Mr. HENRY} tell why, when we are in a hurry to pass 
the bill , we deTay final action upon them. It would not take 
any longer to pass the e bHls in the House at the time we have
con idered and reported each to the House than it will wheru 
they are all reported bact in a bunch, because it will take a 
separate roll call, if one is asked, on each bill. and there may be 
a motion to recommit on each bil1. It is one of those cm·iosi
ties of legislative performance which emanates from some 1m~ 
known ource. I suppose they had the orders from tha. White 
House. They dare not pass these bills one ahead of the other. 
In the end one muS't be Yoted upon in the· House ahead of the 
other~ but if we are in a hurry, when we get through with the 
interstate trade commi~sion bill in the committee, why not re
port that hill back to the House and dispose of it at once? 

Mr. LEVY. Mr. Spe"nker, will . my coneHgue allow me to-
1\Ir. MANN. No; I do not be]jeye the gentleman represents 

his side of the House. or I shonlrl. I h::tve not the time anywny. 
. There is: no one else on the gentleman's side of the H011se who 
is in accord with the gentleman from New York. 

, Mr. LEVY. The people are. [Laughter.] 
Mr. MANN. The people are in accord with the gentleman 

from New York on one· thing, and that is thnt the peopre lJelieTe, 
like he, that the Democrats are not capable of running the 
Gove1·nment. 

1\Ir. LEYY. Oh. no; I am a Democrat. 
Mr. ?tllJ\."'N. I d(} not yield further. I have one other 

crit:i-dsm, Mr. Speaker, and that is the same one made by the 
gentleman from M:assacbnsf'tts [Mr. GABDNER]. 

Mr. GARDNER. 1\Ir. Speaker, will the gentleman yield to 
me for a moment? 

Mr. l\f.ANN. I have not the time. 
Mr. G.ARDNEll. I meant to say that we bad ta.lked this ovet• 

, befO'rehft nd. 
Mr. MANN. Oh. that is unnecessary. The gentleman from 

Massachusetts is watching eTerything in respect to the rules 
and Iegjslation and parliamentary law as closefy as any man 
who ever came into the House. 

Mr: Speaker, there nre two classes of public bills in this 
House, one that goes to the Union Calendar· and one th1t goes 
to the House Calenrlar. Union Calendar bills nre perfected in 
Committee of the Whole House on the stllte of the Union, where 
amendments are offered in commHtee and no roll en 11 cnn be 
had upon them. House Calendar bills are perfected in the 
House, sitting as the House. Where an amendment is offered 
to a: House Calendar bill, a ron call can be had upon it. The 
Clayton antib·ust bill is a House Calendar bill. In this bill. a.SJ 
reported from the committee. there is a committee substitute, 
or one amendment for all of the pro>isions of the bill, and when 
the bill is reported back to the House it will be as a committee 
substitute. which is one amendment. There can be no sepm·ate 
Yote when this bin is reported back to the House on any amend
ment which is offered to amend the committee amendment. It 
will be reported back as one amendment. The bill contains this 
provision: 

That ootbin'r CO'Dtained in the antitrust lnws shall b~ construed to 
forbid the ('Xistence and operation of fraternal, labor, consum~rs' 
agricultural. or horticultural o~ganiza.tions-

And so forth. 
Some gentlemen desire to change that to provide that nothing 

cont~tined in the antitrust laws shal1 apply t(} these organtzntions. 
If that amendment was acted upon under the ordinary rule of 

the House on a House bill, gentlemen for or against the amend
ment could haYe a roll call on the amendment, but under this 
Deculinr rule, the first of the kind that has eYer been brought 
int() the House in the history of the House, to consider a House 
Calendar bill in Committee of the Whole House, you can ofl'eJ: 
40 amendments, vote them up or down, and there will be no
chance for a roll call upon any one of them, anu there is no
opportunity for a roll ea11 upon this propo ition or any similnr 
proposition. Yon on the Democratic side of the House will 
escape being placed p-ersonally on record on each of these 
amendments, but the country and the people who are interested 
will hold you responsible, becaum you lla\e violated the rules of 
the House, becn.nse you are afraid personally to record your
sel,es on this amendment. [Appian e on the llepublicnn side.} 
And it is rmre cowardice of which you are guilty. You ha>e 
changed the rule which authorize a record vote in order to 
escnpe a. record vote. There is one thing I thank myself for. 
I think I am not a coward. [Applause on Republican side.] 

Mr. HENRY. Mr. Speaker, I .believe I baye 25 minutes 
remaining? 

The SPEAKER _gro tempore. Yes •. 
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Mr. ADA. ISON. 1\fr. Rpcnkcr, before the gentl('mnn begins 
l1iR nr~umcnt, I will ask him to yieiU to me for a moment. 

i.\Ir. HE 'RY. Yery well. 
:Mr . .AD~ • !SON. 1\Ir. Spc:-tker, the ~ontlemnn from Oregon 

[;)Ir. l.AFFE.HTY] mentioned in the rule ns cntillccl to control th0 
time on the other ille iq nh(!ent. I consulteu g-entlemen on the 
oilier • ide. IJoth memuers of th€' Progn•ssive Pnrty nn<1 mem
bers of the llepuhlicnn P:lrty. ana I find thnt they cnn ngrce 
over there, nntl Uwy nre nil willing to trm:t the gentleman from 
:Minnesota [.lr. ~TF.\'ENR]. I nsk the gE."ntlC'rnun from Te.·ns to 
ohtnln nuanimou. ~on~cnt to substitute tlle gentlernnn from 
Minnesota [• Ir. •-TE:VJ:NR] for the gentleman from Oregon [:\Ir. 
LAFI"E!~TY]. 

.Mr. HE.~.-nY. There will he no' obje tion to that later on. I 
hope thl will uot be t:tk<'n out of my time. 

• Ir . .MAJ. T ... •• Ob, no; l\Ir. Rpenker, there Aeems to hn>e been 
a mif'tmder tnnding on till~ side. It wuA under. tood by the 
gC'ntlemnn from Kansas [~\lr. :MunnocK] thnt he wns to hnYe 
fi\·e minute. . In ~omo wn. ·. throu:;h n misumlerstnnding, his 
·ollcn~ue i~ not able to yield it to him. I nsk unanimous con· 

sont that the gcntlcmnn from Kan rrs mny hnve fi>e minute .. 
Mr. HE. 'HY. ~1r. Speaker, I will yield ille gentleman five 

miunte: my. elf. 
• Ir. MAJ.· ... '. w·e nll tllnnk the gentleman for his conrte y. 
~Ir. MURDOCK. Mr. Rveaker, I particulnrly thank the gen· 

tlemnn from 'fe.·n!'t. 
The SPE.\TI~H pro tem1>ore. Tlle gentleman from Knu!'as is 

rec:og-nized for the minnte . ..:. 
~Ir. ~n:;unocr. ...Ir. Rpe:1ker, I do not belie>e there is n 

muu hC're who \•;ill C'>er fnce on dome lie legislation a ~rnver 
momcut thnn tlli.'. TWs is the be~Inuing of onotller attempt on 
Uw vart of tll Govemmcnt to bnn<lJe the trust prOJlOsition. 

'.rhe matter should hnve come in enrly in the Hession; it hns 
come in at tlle end of tlle :;;e~~ion, nn<l, us was to be expected in 
a mntter of tlli.· kind, :mother l'pecinl rule hns heen in>okeu. 
'.rhe rnl is enrefnlly guarclecl. So f; lr ns the provil:;ion for gen
eral debate is concerne·I I thiuk it is liberal, but great cnre is 
taken to give only one mot ion to recommit on cnch of the bills 
and no opportunity is affortle<l the membership of the House to 
llaYe nny eparnte Yote Ul>on the nmenclment in the bill it ·~lf. 
·_~ow there nre tllree political pnrti<>s in tlle IIouHe, nnd thoRe 
three I artie h:1 \'C distiu<:t pro~rams. The Democrats haYe 
comn forwnrtl with tile ndminil'tra tion men sure·. The llepub
lic:m~. n. · u ual, nre not in ncconl in their Yiew . Tllc Rermb
llc!lu memhcr. of tlle committee <li!'ngrce in tlleir re11orts. 

The Progre~"iYcs <.lo hnYe a constructiYe 11lnn for trust legis
lnlion drnwu with great cnre nud Illlt forward with grcnt en
tllll:in:-:m and HinC'crity. Un11er this Fpedn1 rnle one or the 
other of the t\\·o minority 1111rtie::; is going to be ehut out from 
tho rinht to off£'!' a motion to recommit. That is not right. 
'l'lwrc our:llt to he in tlli. rule n provi. ion for two motions to 
recommit, nnd the Hou~c ought bn Ye the right to Yotc upon 
scvnr:tte amendment.. ... Tow, I snid in the beginning this is a 
"'l'HYe moment in tl.le Con:;re~.. Twenty-two ye.lrf:l ngo I w;ls 
a l'C'I>Ortcr in Chicago, nn<l my pap r ~ent me down to Ohio to 
report tlle fir. t f!l'e:tt . uit thnt wns brought ngninst the Stnmlnrd 
Oi 1 Tru t, n nu n high court . ·o]('llln ly :md by final decree at 
that time <11. Ho1Yetl the ,'t;mdard Oil Trust. nncl I rememhcr 
<.li:-tinctly writiu~ the hc·H1in~ upon my newspaper nrticle 22 
yenr!'l n"'o to the effect that th(' Stan<lanl Oil Co. h:Hl been dis
:-;ol,·cd. Wllnt n record of <lebl~'. <l<'ninl of populnr demand, nnd 
le;:!al helpJe,..sne. hns transpired f';ince. !•'utility in tile lli~llCf:;t 
court of the lmul rn l in~ one \Yny iu the Knight cn!';e nn<l :mother 
wn;v in the • 'ortheru Securities cn ~e. Futility in the Congre~s 
of the United Stnte~~. In the Fiftieth C m~n·Rs the Committe" 
on the Jullic-inry in thi hocly reportt'd that th re wns oue fur
thet· nmctHllll<'!lt noce-:Hnry to 1lw Slwrnt:m nntitrn:o;t Jaw to 
<'OYer the interprctntion of the Supreme Court of the Uniterl 
Btnte. in thr Klllt;ht ca:o:c, n correction th·tt the Supreme Court 
ha: !'incc ma<le ltl-'elf. Futility lu the n<lministrntiYe bodiPs of 
thi: Gm·ernment. Junction upnu tlle pal't of lJrosecuton; of the 
Gon.•rnnHmt. nn<l now. nftcr ~t rf'nrs, ulmost n qunrtcr of n 
century of c-onfc • . ·ed helpleH.'ne~s on the pnrt of this ~rent GM
ernmeut. we nrc ahout to tnke another step. I mu . orry tllnt 
it i:-; n r:mtlom st ep :mel "·ill be. in my opinion. n fntile step. I 
am son·.· thnt tlle -.o\'in;!ton hill lR \\"C'nl.:. purely inYcsti~nth·e 
ht it. JIU\ ·er:-;. hom n cri1•1•lc. I am ~orry the Clnytou hill per
. ists in tll " ;1ttcmr1t to lll:tkc tllb C'onntry tnn·eJ n~:lin the ohl. 
lH'oflt le. :- circle which follows writin~ ri~i1l inhibition ng-ain.·t 
llig hn. !nP: . . b nn0 t nud otherwise'. into law Hllll JellYing it to 
tltn lon:.:-lin!!erin;! llt>lay which waits upon the intet'JirebltionR 
of the courtf'. 1 t11lnl" t!Ji s is n l imc wlwn we onght to vnnsc 
nnd gh·e ear to the si:::nific:mt eYcnts of the hom·. 'Vhnt fnn
tnstic 1llms the nwrnin~ newspapers l'C'\'CHI heforc the <'YC'S of 
the country. Uockefellcr, over at Tarrytown, N. Y., iustnllint; 

a system of electric HghtR thnt he mny keep, by touching a 
button n t his bC'dside, his eight gunr<ls 'vho surround the house 
nwake through the llours of the ni~llt. Tlle testimony in Den
" r ye. terdny, where wihleRR<:'s st: tc>tl heforc the ho:1rd of in
quiry that in Troop A, which lootctl the tents of the striking 
miners nt T .. n1llow ufler tll('y h: :<l Rhot th minerR 1lmvn and 
killed 11 women nud chi hlren. there \\' Pl't' only S mt>n~hers 
who were not either mine guards or mine employe"R. Con· 
stitutionnl government in Colorado hns hro!{Cll tlown. The mnn 
wl10 hns been tlle beneficiary of our U.elny, of our cnrelt•ss, 
futile, truflt legi~lution. pnsse(l nt random--

The SPE.AKEU pro tempore. The time of the gentleman hns 
expired. 

l\lr. MURDOCr. Sits in his pnlnce t111on the Huclson, ilu~e
cure. fearful thnt tlle Jnw will not protect him, nntl the men out 
in Colorado who are his victims know that it <.Joe. not protect 
them. 

The SPEAKER pro tempore. The time of the g<'lltleman hn.s 
expired. 

1\Ir. TIE. ~nY. Mr. Spenker, the ceremony <>.eem::; to he n 
solemn occasion for gentlemen on thnt side of the IIonfle. I 
was surprised at the remnrk of the gentlem:-m from Knnsas 
[Mr. CAliPDFLL]. He rane-et1 nll o>er the Ie~islntive domnin 
an<.l rt'nlly discm;~ed nothing in pnrtirnlar. The gentleman 
nsl.:ed why we Yote on these bills nt the snme time. Let me 
tell the non c why we nre cloing it. There nre two goo<l and 
, nffici£'nt reasons why we lllWC pursned thnt conr~e. In the 
fir:t place, if we Yotc upon thPm nt three . epnrnte time •. the 
l\Iemhers would bn>e to he here nnd he on uotice that there 
were three sepnrnte vot0s. As it is, wlleu we lul\e completc1l 
n hill, we lny it nsicle witll whntC'Yer r('('ommcncl:Jtion tlle com
mittee mnkes, nnd tll('ll we take up the nc. t bill nnd pursne 
tlle snme course. nnd then the remnining hill, nm1 nt the end 
of th:1t time vote on nll the uills in nccon1:tnf'e with the order 
in wlJich they nre enunwrntN1 in the special rule. Is there 
n nytlling queer or nnything wrong nbont n rnle of that sort? 
Tlle objection made by the gentleman from Illinois [:\Ir. MANN) 
is nn nh!';tll'dity on that point. 1~ow, :mother f!OOd renson thnt 
nppealeu to ome of us wn. thiR : -n~e diU not care to hn>e one 
of the e bills )lfiS. e<l nhend of the others nnd l'ent oYer to the 
Sennte \vhile the nntitrust bil1 wns dclnye(l !Jere and perhaps 
n lot of proyisions he incorporated in the trnde-commi. sion 
hill by the cnnte. looking to tlle creation of n commi. sion to 
in-ref'tigllte intcrlocldng directorates, hol<.lin~ companies. dummy 
direetorntes. ancl things of thnt sort, so ns to 11ostponc tllc 
whole antitrust pro~rnm. ' Ye intend to fnce the questions nH 
they nrc presented l1ere null to >Ote upon nll of them. Why, 
the g"entlemnn from K11nsas Pir. CAMPnFT,L] snys we nre hurry
in~ tllN1e bill~ throngh. He mu. t nn:1er~tan1l Uwt his remark 
iR not jnstifinhlc. "'<' ban• nllowed n11 the time al'ke<l on 
either side of this Hou~e for gencml deb·tte. nn<l then nfter 
the general dchnte is exhnuRtect we tnl·e the hills up sepnrntcly 
nuder the fiye-minnte rule nncl nllow unlimitcc1 debnte nnd 
amenclment. G<'ntlemcn mny proceed, if It tnke: n. weC'k or 
t\vo week , to fini~ll either one of the bills unuer the fiye-minute 
rule. 

So this is one of th(.' mo:t liucral rules that has ever bcl'n 
bron~ht into thif.l non. e. 

Next, tlle g"ent!<'IU!m from New York. the Nec:::tor of the Hou.~e, 
the distin~ni.:hed j!entlemrm. Mr. PAYJ.~E. offers n little free 
:,d,·icc to the Democratic Party. Let me reminrl lliru mHl hi~ 
side of tha HoU!;;e thnt he is n Yel'Y 11oor nrtYiser, inrlee:l. he
cause be nch·i~{'(l his pnrty to vote for the Pny-nc-Al<lrich bill, 
and the Tirpnhlicnn Jlnrty went upon the rocks in lcR than 
. ix months nfter Hs }>nRS:lf!e. [Appl:mc:e on lhe Democrntic 
RiLle.] \Ve <1o uot neccl his :1<1 dec. nor clo we cnrc for it. Antl 
it wns. in<.lcC'd. n piti:~hle sight to s~o the ~entlem:'n <1rn;! before 
tl1is llou~e nrHl tlle worlt1 the corpse of the oltl rnyne-.\lt1,·ieh 
hill that wonla hn...-e h£'cn forgotten Jon~ ag-o if it h:t<l nnt hN'H 
for the opprcsRion ntHl Ruffering he:q1ell upon the people h)· 
the JH'OYiHionR of thnt infamous measure. [Apt1lnuse on the 
Democratic side.] 

The gentlC'mnn from l\fnsflacbn~ctts [:.\Ir. 0.\nD~ER] sny .. too, 
thnl' \\'e llnn• tal~<'n a bill from the Hou~e CnlclHlar ntHl put it 
npon the Union Cnlen<lnr, mul tlwt we llaye cl•me it in or<ler 
to pre,·pnt n I"'C'ord ,·ote (1(1 certnin HmCnl1mPnts. Let me wnrn 
the g0ntl€'mnn tlwt until he be<·omes more friPtHll:r to tll~ lnhor 
org:tniz;~tion~ of thi.· ('ouutry we cnu not profit J,y :\lt~· n,h·icc 
from llim. ... ·cny, :\Jr. R]le:tker. lpt me !'Cl'\'e uot ice on him th:lt 
wh~n the nntitru~t hill hen ring thr llllme of the tli:-:tinglli~llc l 
~e11t1emnn from Alah:llll:l [:\Ir. Cr.AYTo. ·] i~ np for eonsitler:ltion 
under the fh·r-minntc rn le it will IJc in ortll't' to oft'er nmcml
ments witbonl limit illHl to frePlY <lehntc them. ..,\ntl let me 
fnrther ad,·i.:e bim tllnt there wlil he :m nlliCtlllm::!nt in pl:tin 
und clem·-cut English 1nuguuge e.xemvting tlirectly and svcdfi-
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cnlly lnbor orl!nniznnons nnd fnrmers' or~:mizntions from tbe 
pro\.islons of t11e nntitrust l:1w. We b:rre the \Otes to pnt it 
on in the Committee of tile Who1e nnd in the llou e of R~pre
sentntiYe. ns well. So be need not he alarmed. I am squarely 
for fuis Snmnel Gomper nmenclment. 

He neeu not be di.·tre. f;ed nbout this mntter. Every Mem
bPr'. \'Ote will be understood in ilia Committee of the '\Yhole 
nn.-1 In tile Hou~c nfter the bill i. reported there. nnrl be w111 
fincl tlwt there wtrl be no friend of Jnbor ln~ging on this sicle 
of the House. nnd we will ;q:~nin wTite into the Jnw. ns we bn\e 
clone ~en•ral times beretofora. n pro-.;-tsiou exemptin~ those or
g:mlzntfon from the pro,·i~ions of the antitrust law, as in
t'=!ncled when it wns pnssetl in 18!10. 

~Ir. GARD. 'Ell. Wlll the g:entlemnn yield now? 
Mr. HE. 'UY. For a qne!"tion. 
Mr. GAJU>XER At whnt point wlll there be n yen-and-nny 

-rote t)n that "apply to" amendment, wllether it is adopted or 
clef en ted? 

Mr. HEXHY. Ot eour!"c there will be n >ote in the House 
on the motion to recommit. The gentlemnn l·now. thnt. 

Mr. G.\HD. "Ell. nut Rnppose ome j:!entlemnn clnims the 
tloor nnrt snys he i oppoF>ed to the bill. The right to recommit 
rests with him. Slnppo~e be docs not include that amendment 
in his motion to recommit? 

:\Ir. HE. 'RY. Yon need not be un asy. We arc not going to 
let tlJnt hll]1}Jen. 

M1·. G. nnxEn. You can not help it. 
Mr. IIEXHY. We c:m help it and we will help it. We nre 

goin~ to put It on in the committee. 
Mr. GAHD. "ER. I slmll ,·ote ngain t tbe "apply to" nmend

ment in tlle committee. as I ha,·e nlren<1y said. Yon c:tn not 
g<.'t n yen-nntl-nay ,·ote on it in tbe House, because it is an 
amenrtnJP.nt to the amendment. 

~ Ir. HE. 'RY. The gentleman knows we can find n. plain way 
to ~et It 011. 

.. Ir. GARD. ·ER. You can not if you adopt it in the com
mittee. 

!lr. HEXRY. If yon nre o solicitous about this, yon ought 
to rret on the side of the~e gentlemen nnd help tbcru put the 
ame!Hlment on. You need not rn-e UllPO e the Demo rnt~:; nre 
eownr<ls on tbi qnestion. And I do not upp e the :\!ember 
on thut sine nre cowurd , becnnP.c I e ·y1e ·t mo. t of .rou to ,·ote 
ng:linst lallor, ns you hn,·e clone heretofore. For more thnn 20 
yc:tr.· the I;J}){)r organizations of this eonntry . ton<l hefore the 
door of this Ilou~e nnd hefore the 8pcn ker'R room n d urged tbe 
pu . age of. uch leg! ·Iation n cout:tined iu the Clayton antitrust 
ntc:Jsure. Yt•u mul your party Rpurneu their rPqne~t. Yon tle
nled them the right to he llennl on tl1e floor of this Hon. e. 
But no ,oouer h:1d the DemoeJ·ncy ~one into po,•er In llie Ilou~e 
of nepre.c: nt:tthes tllnn we paSEetl tho e bill. which hnrl heen 
snppre .. e1l hy the rti. tingnished former Spe:1ker. 1\Ir. Cnunnn. 
nud his official r(><Time tbnt nd\'i"ed ;llld eooper;~ted with him 
on tllese mntter~. They are in tlli bill. nnd they Hre ~olng to 
remain there. nnd we are goin~ to •ote for them. nnd intencl to 
~Ire to the lnbor or"':lllizntious nnd the people of this country 
fue htws they hnve been cl:nuoring for durin~ nenrly n (]twrter 
of a century. And the prol!rnm i'3 going tbroul!ll the Sennte. 
nnd tlle bill will go to the PreRident. nn1l toe E:tecuth·e thnt 
the Deruoerntic voters of thl country pnt in power will give 
relief to the Jlf:'O]Jie. Tile J!Pntlenwn from Vnn ns [ :\Ir. CAMP
DELL] mny question the ineerity of the Pr~ltlent by innnentlo 
nncl mnke unjust chnrge ngninRt him. yet I tell him thnt tlle 
American people belie\e in Woodrow ·w11 on and know that he 
i honCf;t nnd on theh· Ride. [ Lotul n Ptllu u. e.] 

Mr. M.\ DDE. •. Will the aentleman yield? 
Mr. HE. "HY. I yield for n qnestlon. 
Mr. 1.\.DDE. •. Tl..Je gentleman • ny the pro,.rnm will ~o 

throngh the Hou~. and he ems to be nble to Rpenk for the 
"enn t<'. n nil now I w;~ nt to n k him if the Pre. itlent wlll sil!n 
this nntltrust bill willi that ptr,Jslon r:--r lubor in c.tl:l he de
scribes? 

l\Ir. nEXTIY. The ~entlemnn know. I hn'e no brief to spenk 
for the Presitlcnt. I am nohorly's poi·P. nnn here. I nm spcnl·-
1ng for m~·. elf on this Ot'(.'HSion. nnd ~lying wbllt I bclie\·e; untl 
1 r~pea t tllut all three of the e mE'n fq}r wi II h gi\·en to the 
country wllicll your party delihe'rntely suppressed for mnny 
yenr We n. k the conntry to te t our good fllith. nnd they will 
fincl thnt tbe Democratic P111-tY bn. not for"tl·en them. Ah. 
gentlemen mny prate ;~bout the.<.:e tllin,... .. hnt tlH'Y know thnt the 
nte:t nr . nre for the relief of the people. :md it tltey need 
n111emhtH'nt, come nlon~ niHl help u nmeurt them. nld in mnkinl! 
them hette1·. Let me wnrn you now tlln t if the Republlcnn 
Party. the stnntl-tmt pnrty. goe. hncl· to its i<lol . the spcc:inl
privllege clu~s of tllis colllltry, there will not be enoutih o! you 

left after the next election to justify calling tbe roll 1n the 
IIou!:'e. 

lHr. l\I.A.m. Will the gentleman yield for a question? 
Mr. HEXltY. Yes. 
l\Ir. M.A .. ·N. The gentlemnn snys thn t tbe bill needs amend

ment. Doe~ the p;cntlemnn think tile Cla.rton antitrust bill does 
need amendment on the mntter funt relates to the exemption of 
labor nntl fnrmcrs' or~anizations'? 

~lr. HE. ·ny. Yes: I (lo. I think It neerls amendment, nnd 
I . 11:111 \Ote nnd rlo everything I c:m to amend it. 

Mr. 1\L\.X~. TlJen nil the gentlemen on that side are not 1n 
aceord with the gentleman? 

l\Ir. HI•J. "HY. I do not know. but we wm take care or it. 
Tl1e gentlemnn from Illlnois • need not worry. IIow does he 
stnnd on the question? 

Mr. 1\L\. •• . I nm not worrying. 
1\Ir. llE~ "UY. Where do vou stnno? 
Mr. I.:\.~.·. I nm in fa\or of hn,ing: n roll cnll on it. 
~h·. HE. ·ny. Arc you for this nmendment? 
Ir .• L X.·. And when you hnve a roll call, I will vote. I 

nm not nrrnio to bnrc n t·oll cnll. 
• Ir. HE ·ny. How will the gentleman -rotc in the Committee 

of the Whole? 
:\Jr. l\IA .. ·~. I do not know wbetller it will come up in tbc 

Committ<'e of the 'Whole. 
1\Ir. HE. ·nY. How do you Rtnnd now? 
1\It·. :\f.A::\X Dow I Rtnnd now will depenrt T"Cry lnr~ely upon 

"·hether I cnn mnlie more mischief on ~our side of the Hou e 
by YOting one way or the other. You ai·e all split up the back, 
nnd \vlw tever i done we wi 11 do. 

1\lr. IIK ·nY. Aml you will not tell where you stand? 
1\Ir. l\IA~ •• . I will not, until tile time comes. 
Mr. IIEXHY. Yon talk nbout yonr eour:rge nncl brn,ery nnd 

yet you will not f;fly whel'e you stnnd on thls amendment. '[Ap
plnn e on the Demoerntic ide.l 

Ur ... IA .. ·~ •. I nm quite willing to tell wberc I Rtnnd when 
it eonnt.. I do not JH'opo e to tell the gentlemnn in ~rtmnce, 
he ·Hu. e we sllnll determine on tbis side of the llotu;e wbnt ts 
done "·ith thnt n menrtment. You are di\'lded on that side. 
[Applnn. e on the nepnhlicnn Ride.] 

l\Ir. HE. "TIY. No; I will tell the noentleman this--
• Ir. L\ •• r. Ancl you nre nfrnirl oYer there to go on rceor . 
Mr. HE~ ·nY. Yon nre nfrn id to tell tlle people b fore the 

ele tion where yon ~tnnrt on tbiH qne. t1on. The Jr\;!ntleman ny 
he loYCS to mnke 11 ' llie mi. chief" he can for tlle Democratic 
Party. 

dr. l\fA~~. No; I (li<l not; but I will tell the gentleman that 
r will do it on tbls occasion. 

:\Ir. HENRY. No,v. let me give t11e ~entlemnu a little 
frlenclly ad,·ic-e. becnu~e he null I cnme Into the Houf;e to~ether 
in 1 flG. Let the gentlemnn from Illinois qnlt trying to .cnu e 
"mi. chief" to the Democmtlc Pnrty. Let the ~entiC'mnn vote 
fo1· the inter~ t~ of the people. nnrt Rtnnd for the people's cnn. e, 
nncl then the gentleman will be better of!. [Applause on the 
Democratic side.] 

... ·ow, I lll;:e tbc gentleman f1·om Tilinoi. nn<l dislike to be 
put to the painful nee ~!'lity of giYing him this nrtYice; nn<l yet 
I wa ne,·er more sure of doing llim a good Renice thnn I nm 
now In usking him to accept my ad \'lee. [Laughter and UlJ
pln u. c.l 

Mr. LLIN. I shnll be sure to be returned if I do not tnke 
the ndvice of the "entlemnn from Te..~n . [Laughter.) 

1\Ir. HE. ·.nY. It the gentleman bnd tnken my fl(l\'ice since 
1, !}7 nnd followed it, perh11p bl pnrty would now be lu power, 
and not the Demoerattc Party. Bnt we llroYe yon from pillnr 
to po. t, becnu ·e you in lsted on er,ing the privileged cl;l . s 
of this country, nncl your rmrty went don·n. nnd it will remain 
IJcneMh the wnvc until you get on the peovle's siuc. [.Allr>luusc 
on the Democratic ~(lc.] 

~Ir. 1 IA. ·... . t.:'ntll the ne.'{t election. Then we shall be on 
top. [Applnusc on the n Jmblicnn sicle.] 

Ir. HI:. 'HY. 'l'llllt is the trouble with these gentlemen. who 
. ny thcv vunt to ha,·e n Rhow nnrl an opportnnlty to ,·ote on 
thi nme11dweut in the Ilon. c. The geutlemnn will b:He n 
cbuncc to "\"ote on it in the Committee of the Whole. He will 
lw ,·e n chnncc to \Ote on nil of the e measm· :!8. n n1l be wtll hn \C 
a chnnec to improYc them. if they on~ht to be impronxl. Th:tt 
I not thC' trouble with the gentlcm::m from Illiuois. 'fhc trou
ble with hiru is tlmt the ·c bills nre goocl, :1ml he doe~ not wnnt 
them pn ed :~t all, nnd If he llnu lli< wny he wonlcl 1lefcn.t 
PH!l'Y one of them. But Dcmocrnts wi II tnke the I'~J>on~lbilitY. 
Dt•mocrnts lu this Ilonf:C nrc not nfr:tit.l to fnce the .\mcrlcnn 
people nntl tell them wl.Jere we RtniHl on nil of these bill . We 
lulye comc.lnto power proruisiug iliese things, n.nd we nrc going 
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to keep our pledges made to the people. · [Applause on the 
Democrntic side.] 

Mr. Speaker, this is an important occasion. To-day we are 
taking up for consideration the most significant political prob
lems pending before this country. The~e three bills contain 
some things that will bring greater relief to the people of this 
country than any mensure that bas been considered since I have 
been a Member of this body. It means that hereafter we shall 
not negotiate with big business violating the law, but will set 
the limits on big business and tell them how far they shall go. 
We will pass statutes requiring them to salute the law. We 
are going forward. We are going to pass the bills, and they 
will pass tbe Senate·before this summer has passed, and the 
President will put his approval on them. We will bring pros
perity to this country. We shall do the things that ought to 
have been done 25 years ago, and would have been done if the 
old stand-pat Republicnn Party had not prevented it. [Applause 
on the Democratic side.] 

Now, let me admonish my good friend from Kansns [Mr. 
MuRDoCK] to come along with us and quit playing politics, and 
help us amend these bills and pass them and give them to the 
voters of this country. 

l\1r. MURDOCK. Mr. Speaker, will the gentleman yield right 
there? 

The SPEAKER pro tempore. Does the gentleman yield? 
Mr. HE~RY. Yes; I yield. 
Mr. MURDOCK. Of course I will not say the gentleman is 

playing politics, but I want to ask him a question that is not 
political. 

If the gentleman is not playing politics, why did not the gen
tleman from Texns, as chairman of the Committee on Rules. 
gh·e the ProgressiYes here a chance, with their constructive antl
tru!';t progrnm. to amend this bill? Why did you cut us out? 

Mr. HENRY. You have a chance to amend this bill every
where. 

Mr. MURDOCK. The gentleman has described the state of 
the Republicans on this side, and be has properly described 
them. They want to keep the old Shermn.n antitrust law as it 
is without supp!ementary legislation, and some of the Repub
licAn members on the committee say so. 

Mr. MANN. Let the gentleman spe~ for himself. 
Mr. MURDOCK. We have a constructive program. 
Mr. HENRY. 1\fr. Speaker, I can not yield further. 
Mr. MURDOCK. The gentleman has given this Republican 

crowd a chance to offer a motion to recommit and bas shut 
us out. 

The SPEAKER. Does the gentleman yield? 
Mr. 1\fURDOCK. He has already yielded. 
Mr. HEXRY. I decline to yield further. 
The SPEAKER. The gentleman declines to yie'!.d. 
1\Ir . .MURDOCK. He can not cut me out in the middle of a 

sentence after he has yie!ded. 
Mr. HENRY. If the gentleman has diagnosed the old stand

pat Republican Party aright, then I say to him come with us 
and help U!'; put these amendments on. 

Mr. ~mRDOCK. Oh, Mr. Speaker--
1\fr. HENRY. The gentlemnn should sit down. He is taking 

too much time. I say. let him help us put these amendments 
on, and we will gire the country relief. 

And, in conclusion. Mr. Speaker, I move the previous question. 
Mr. 1\IADDK..~. Why did you not write the bill on the square, 

so that it would not need any amendment?· 
The SPEAKER. The gentlemnn from Texas [1\Ir. HENRY} 

moves the previous question. The question is on agreeing to 
that motion. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MAXN. l\fr. Speaker, I ask for the yeHs and nays. 
The SPEAKER. The yeas and nays are demanded. Those in 

faYor of taking this vote by yeas and nays wi:I rise and stand 
until the~ are counted. [After counting.] Forty-se~en gentle
men h:we arisen in the affirmative. The noes will rise and 
stand until they are counted. [After counting.] Thirty-five 
gentlemen ha,·e arisen in the negative. Forty-seYen are a 
snfficient nnmber. and the yeas and nHys are ordered. The 
Clerk will call the roll. Those in favor of ordering the previous 
qnestion will nn!';wer "yen" when their names are called; those 
opposect. will nnswer "nay." 

The question was taken; and there were-yeas 192, nays 87, 
answered " present " 5, not voting 150, as follows: 

Abercrombie 
Adair· 
Adamson 
All'xa.nder 
Allen 

A swell 
Baker 
Baltz 
Ba1·kley 
Barnho.rt 

YEAS-192. 
Bathrick 
Beakl'S 
Beall. Tex. 
Blackmon 
Booher 

Borchers 
Borland 
Bowdle 
Brockson 
Br()wn, N; Y. 

Brown, W. Va. 
Brumbaugh 
Buchanan, Tex. 
Bulkley 
Burgess 
Burke, Wis. 
Burnett 
Byrnel"i, S. C. 
Byrns, Tenn. 
Candler, Miss. 
Cantor 
Can trill 
Cat·away 
Carew 
Carlin 
Carter 
Church 
Clancy 
C'la.vpool 
Cline 
Coady 
Collier 
Connelly, Kans. 
Conry 
('ovington 
('ox 
('rnl'ser 
('ulloo 
Davenport 
Decker 
Dent 
Dickinson 
Dixon 
Donovan 
Doolittle 
Doremus 
nou:!hton 
Dupre 
Eagan 
F.ngle 
F.dwnrds 
Evans 
Fergusson 

Anderson 
Bartholdt 
Barton 
BPli,Cal. 
Britten 
Br·yan 
Calder 
Campbell 
Cary 
Cba ndler, N. Y. 
Cooper 
Cramton 
Curry 
Danforth 
Davis 
Dillon 
Dnnn 
Dyer 
F.sch 
Falconer 
Fess 
Fordney 

Bartlett 
Browning 

Ferris 
FitzHenry 
Flood. Va. 
Floyd, Ark. 
Foster 
Fowler 
Gallagher 
Gallivan 
G::u·ner 
Garrett, Tenn. 
Garrett, Tex. 
Gerry 
Gilmore 
Goeke 
Goodwin, Ark. 
Gor·don 
Gorman 
Graham, IlL 
Gray 
Gregg 
Hamlin 
Hammond 
Hardy 
Harris 
Harrison 
Hart 
Hay 
Ha.vden 
Helm 
Helvering 
Henry 
HP-nsley 
Hill 
Hobson 
Holland 
Houston 
Howard 
Hull 
lgoe 
Jacoway 
Johnson, Ky. 
Kettn"r 
Key, Ohio 

Kindel 
f{inkead, N . .t. 
Korbly 
Lazaro 
Lee, Ga. 
Lever 
LE>wis, Md. 
Lieb 
Unthicum 
Lloyd 
Lobeck 
Lonergan 
l\k.Andrt>WS 
McDer·mott 
McGilltcuddy 
McKellar 
Maguire, Nebr. 
Mitchell 
Montague 
Morgan, La. 
Morrison 
Murray. Mass. 
Murray. Okla. 
Neele_v. Kans. 
Net>I.V. W. Va. 
O'Frien 
Oldfield 
O'Leary 
O'Shauncssy 
Pad!!Ptt 
Pa!!e, N.c. 
Pnrk 
PattPn. N. Y. 
PPtPrA. 1.Iass. 
PPterson 
Post 
Pou 
Rainey 
Rnker 
Rauch 
Rn:vburn 
Reed 
Reilly, Wis. 

NAY8-87. 

Frear La Follette 
French Lind~rgh 
Gardner McGuire, Okla. 
Graham, Pa. McKenzje 
Green, Iowa McLaughlin 
Grpene, Mass. MacDonald 
Hamilton, 1.1ich. Madden 
Hamilton, N. Y. Mann 
Haugen Mapes 
Hawley Monden 
HPI~esen Moot·e 
Hinds Morgan, Okla: 
Hinebaugh ~furdock 
Howell Nell'on 
Humohre.v. Wash. Nolan. J. I. 
John!':on. Utah Norton 
Johnson. Wash. Parker 
KP-Ht>y. Mich. Payne 
Kennedy. Iowa. Pete>rs, Me. 
Kennedy. R. I. Piatt 
Kioknid . Nebr. Powers 
Knowland. J. R. Roberts, Mass. 

ANSWERED "PRESENT "-5. 
Burke, S. Dak. Guernsey 

NOT VOTING-150. 

Aiken Faison Kitchin 
Ainey Fnrr Konop 
Ansberry Fields Kt·eider 
Anthony Finley Lafferty 
Ashbr·ook Fitzgerald Langham 
Austin Francis Langley 
A vis Gard Lee, Pa. 
Bailey George L'Engle 
Barcbfeld Gillett Lenroot 
Bell, Ga. Gittins Leshl'r 
Brodbeck Glass Lewis, Pa. 
Broussard Godwin, N. C. Lindquist 
Browne, Wis. Goldfogle Loft 
Bruckner Good Logue 
Buchanan., Ill. Goulden McCieilan 
Burke, Pa. Greene, Vt. McCoy 
Butler Griest Mahan 
Callaway Griffin Maher 
Carr Gudger Manahan 
Casey Hamill Martin 
Clar·k, Fla. Hardwick -Merritt 
Clayton Hayes Metz 
Connolly, Iowa Heflin Mllle.r-
Copley Hoxworth Moon 
Crisp Hughes. Ga. l\Jot·in 
Dale Hughes. W.Va. Moss, Ind. 
Deitrick Hulings Moss, W.Va. 
DPrshem Humphreys, Miss. Mott 
Dies · Johnson, S.C. O~YIPAby 
Dlfenderfer JonPs O'Hair 
Donohoe Kabn Pai!!P. Mass. 
Dooling Keating Palmer 
Driscoll Keister Pntton. Pa. 
Drnkker Kell-y. Pa. Pl>E'lan 
Edmonds K<"'lnedy. Conn. Plnmley 
Elder Kent Porter 
Estopjnal Kiess. Pa. Prouty 
Fairchlld Kirkpatrick Quln 

So the previous question was agreed to. 
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Rouse 
Rubey 
Rucker 
Russ~>ll 
Saunders 
Sharp 
Shct-wood 
Sims 
Small 
Smith, N.Y. 
Sparkman 
Stedman 
SteP"Ilens, Miss. 
Stephens, Nebr. 
Stephens, Tex. 
Stone 
Stout 
Sumners 
Tae-gart 
Talbott. 1\fd. 
Talcott, N. Y. 
Taylor, Ark. 
Taylor, N. Y. 
TenEyck 
Thacher 
Thomas 
Thompson, Okla. 
'T1·ibble 
Underwood 
Van'!i'>an 
VoTTmer 
Walker 
Wntkins 
Watson 
Weaver 
Webb 
Whitacre 
Wblte 
Williams 
WiiAon. F1a. 
Winrro 
Wlth"Emmoon 
Young. Tex. 

Roberts, Nev. 
Scott 
Sinnott 
Sloan 
Smith, Idaho 
Smith, J. :M. C. 
Smith. Minn. 
Smith, Sam.L W~ 
Stafford 
Steenerson 
Stephens, Ca..t 
Stevens. Minn. 
Stevens, N.H. 
Switzer 
Thomson, IlL 
Townpr 
Volstead 
W'lllls 
Woodrufl 
Woods 
Young; N. Dak. 

Levy 

RalmdaJe 
Reilly, Conn. 
R1ordan 
Rogers 
Rothet>me! 
Rupley 
Sa bath 
Scully 
Sledomrfdge 
Sells 
Sha<'kleford 
Sherley 
Shreve 
Sl. son 
S 1 nyden 
Slemp 
Smith, Md. 
Smith. Tex. 
Stanley 
StJ·Inger 
Sutherland 
'l'nvenner 
'l'aylor, Ala. 
Taylor. Colo. 
Temple 
Townsend 
Treadway 
Tuttle 
Unflerhill 
Vare 
Wnllin 
Wnlsb 
WaJtprg 
Whaley 
WIIROn. N.Y. 
Winslow 
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The Clerk announced the following additional pa·irs: 
Until further notice: 
Mr. HARDWICK with Mr. AlJSTJN. 
Mr. GUDGER with l\Ir. GUERNSEY. 
Mr. UNDERHILL with l\lr. MANAHAN. 
1\Ir. GoDWIN of North Carolina with Mr. hloR:LN. 
Mr. SISSON with Mr. PLUMLEY. 
1\fr. REILLY of Connecticut with Mr. hloNDELL. 
1\lr. MOON with 1\Ir. KAHN. 
1\lr. ESTOPINAL with 1\lr. DRUKKER. 
1\Ir. AIKEN with Mr. ANTHONY. 
Mr. DEITRICK with l\Ir. LINDQUIST. 
On this vote : 
Mr. GOLDFOGLE (for previous question) with 1\Ir. WINSLOW 

(against). 
l\Ir. 'VHALEY (for previous question) with Mr. RoGERS 

(against). 
Mr. HUGHES of Georgia. Mr. Speaker, I should like to vote. 
The SPEAKER Was the gentleman in the Hall listenin~ 

when his name should have been called? 
1\lr. HUGHES of Georgia. No, Mr. Speaker; I was not. 
'.fhe SPE...'\KER. The gentleman does not bring himself 

within the rule. 
The result of the vote was announced as above recorded. 
The SPEAKER. The question is on the passage of the reso

lution. 
The resolution was agreed to. 
l\lr. HEl\'RY. Mr. Speaker, I ask unanimous consent that 

the name of the gentlemnn from Minnesota [l\Ir. STEVENS] be 
substituted for that of the gentleman. from Oregon [Mr. LAF
FERTY], in pursuance of a tentative agreement arriYed at a little 
while ago. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the name of the gentleman from Minnesota [Mr. 
STEVENS] be substituted for that of the gentleman from Oregon 
[Mr. LAFFERTY] to control time in opposition to the bill. Is 
there objection? 

There \vas no objection. 
Mr. HENRY. Mr. Speaker, I ask that the gentleman from 

Alabama [Mr. CLA..YTONl be recognized to make a request. 
The SPEAKER. The gentleman from Texas asks unanimous 

consent tl.lat the gentleman from Alabama [Mr. CLAYTON] be 
recognized to make a request. Is there objection? 
· There was no objection. 

Mr. CLAYTON. Mr. Speaker, under a sense of duty I desire 
to make a brief statement to the House. 

In a few clays I shall return to the State of my na th·ity and 
there take up duties congenial to me, but in the admiuistration 
of public justice rather than in the making of laws. I there
fore deem it my duty at this time to express my appreciation of 
the confidence that the Committee on Rules and the House itself 
has shown in me by designating me to take charge of one of 
the bills mentioned in the resolution just adopted. But, Mr. 
Speaker. I can not be here longer, after having been appointed 
to another honorable position under this great Government that 
calls for duties in a different sphere. I must choose between 
these two duties; therefore I respectfully ask the House that 
my name be stricken from the resolution just ado.pted and that 
the name of the distinguished young statesman from North Caro
lina, Mr. WEBn, be substituted where mine now appears in the 
resolution. 

.Mr. Speaker, my heart is too full on this occasion to express 
the gratitude I feel for the uniform kindness extended to me by 
the House and the love I have for every Member. Everyone has 
shown me on all occasions the . utmost courtesy and kindness. 

If it be true as a philosophic fact that the power to make laws 
is the greatest of all governmental functions, then, perhaps, so 
far as the wishe of the people are concerned, this body, being 
nearer to them, is in some sort the greatest of all legislative 
I.Jodies known to the civilized and progressive nations of the 
world. · 

Until very recently, as we all know, tl.lis body was the only 
ngency under our plan of goverlllllent chosen by direct vote of 
the people. Popular election of Representatives worked so well 
and so much have you as representatives of the American peo
ple merited commendation, that they have decided to choose 
Senators after the manner in which you have always been 
chosen. [Applause.] This is the highest indorsement that could 
possibly llavc been given to the House of Representatives. 

Mr. Speaker, I have served with you here and with others for 
17 years. That association bas been most pleasant, and I can 
truly say that so far as my personal relations and my friend
ships are concerned I know no division by the center aisle of 
this House. [Applause.] I have had as much courtesy and 

kindness from that side of the Chamber as from this. [Ap
plause.] 

llr. Speaker, I beg to assure you and every Member of this 
House that I shall carry in my. heart of hearts the highest appre
ciation and everlasting love for each and every Member and the 
most pleasant recollection of my associations here. I thank you, 
Mr. Speaker, and you gentlemen of the House. [Long and loud 
applause.] 

The SPEl.!.KER. The gentleman from Alabama asks unani
mous consent that the name of Mr. WEBB, of North Carolina, be 
substituted for his name in the control of time where it is men
tioned in the resolution. Is there objection? 

There was no objection. · 
The SPEAKER. Under the resolution the House automat

ically resolves itself into Committee of the Whole House on tlJe 
state of the Union, and the gentleman from Tenne see, Mr. 
HuLL, wi11 take the chair. 

The House accordingly resolYed itself into Committee of the 
Whole House on the state o_,. the Union, with Mr. HuLL in the 
chair. 

INTERSTATE TRADE COMMISSION. 
The CHAIRMAN. The House is now in Committee of tbe 

Whole House on the state of the Union for the consideration of 
the bill H. R. 15G13 and other bills. Under the rule. the first 
reading of H. R. 15613 is dispensed with, and the Clerk wi11 re
port the bill by title. 

The Clerk read as follows : 
A bill (II. R. 15613) to create an interstate tr·ade commission, to de· 

fine its powers and duties, and for other purposes. 

hlr. ADAMSON. 1\Ir. Chairman, the gentleman from Mary
land [Mr. CoviNGTON] has acted as chairman of the subcommit
tee, and with great a siduity and ability has labored upon the 
preparation and perfection of the I.Jill now before this com
mHtee. His work was so satisfactory that the subcommittee 
unanimously agreed, and when it was reported- to the full com
mittee was with almost perfect unanimity agreed to. Objec
tion was made, as I remember, by only two persons, not that 
the bill was not good enough as far as it goes, :.>ut that it did 
not go further and do a little more. · 

The gentleman from Maryland, from his able and painstaking 
labors on the subject, probably under tancls the hill and th~ snb
ject better than any other memi.Jer of our committee, if not bet
ter than any member of the Committee of the Whole House, and 
it is with great pleasure, in consideration of his iLtimate ac
quaintance with the subject and in recognition of his fidelity 
and ability in the preparation of this bill, that I yield to him 
such part of the time allotted to me as he sees proper to use. 

Mr. COVINGTON. Mr. Chairman, the bill to create an inter
state trade commission now presented to the Bouse is the first 
legislative measure resulting from the message of the President 
read to Congress in January last on the subject of trusts anq. 
monopolies. In that message he recommended the creation of 
an interstate trade commission as an instrument of information 
and publicity and as a clearing house for the facts by whiclJ both 
the public mind and the managers of great business undertak
ings should be guided. Moreover, he suggested in that messnge 
that the commission ought to be made capable of assisting the 
courts in the shaping of corrective processes. v 

It is true that the President in urging the creation of a traLle 
commission referred to the wishes of the business men as fol
lows: 

They desh·e the advice, the definite guidance, and information which 
can be supplied by an administrative body, an interstate trade com
mission . 

And sh·aightway certain big business men and their lawyers, 
who had in the field of industrial business constantly been ho>
ering in the dim shadows of the twilight zone which ermrates 
honesty ft·om unlawfulness, began to hail the me sage as the 
forerunner of a statute that would enable them to propo e to a 
Government commission their plans for exploitation, conceived 
with subtlety and phrased in fair words, anu obtain, perchance, 
that initial apprO\·al which would mean individual immunity at 
a later date if the subtlety of the plan had been followed by 
fraud or criminality in its consummation. 

But these persons had not critical1y analyzeu the Pre ident' s 
message, for in speaking of the opinion of the country regarding 
the trade commission he had also said: 

I would not wish to see it empowered. to make f:et·ms with monopoly 
or in any sort to assume control of business, as 1! the Government made 
Itself responsible. 

The truth is that th~ administration "idea and the idea of 
business men generally is fo;· the preservation of proper com
petitive conditions in our great interstate commerce. That equal 
and complete freedom in business which is the way of peace 
and of succe~s as well is best promoted by the unrestrained and 
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uncontrolled genius and industry of the Americnn bu8iness man. 
Consequent:y it \vould be completely out of hnrmony with our 

-present idea to establish a commission clothed with the effe<>ti va 
power to apflrove and disqpprove proposed contracts. to enforce 
f.'l ir competition. to prohibit unfair competition. to have powers 
of regulation or control of prices, and the power directly to issue 
order8 outlining the scope of th~ lawful operations of industrial 
busine~ of this country. 

In hilrmony with those general views the Committee on In
terstn te n nd Foreign Commerce submit the bill now under <'OD
sJderntion. In the concurring report of the Republican minority 
it hns been :~ccurntel:v ~nirl: 

For many .V('ars nil l~gls11ltion tn this committee bas been considered 
upon its merits. without regard to pa.rtlsan lin<'s or influences. 

Thnt bas been emphiltically the cnse with this b.ill to create nn 
interstnte trnde commission. It is a piece of constructh·e legis
lRtion for the benefit of the whole country. and it m1s drafted 
by n subcommittee of DernocrHts ::md RepubliC<lllS. who coop
ernted in the brondest spirit to produee a mensul'e which will 
meet the public expect:ttions and nec~sities. While the bill 
hHJ1pens to hear my nnma. I want this House to UJld~rstnnd that 
it is simply the ref'ult of the ~l Jn!reJ,!'nte labors of tbe 4:>-Dtire mem
berRhip of a 8Ubcommittee. which in turn enrnestly sought nnd 
g:nrll~· ~ccepted All the e..~pert Rd\"ice it could obtnin to produce 
a bill ~rleqnate to meet the sentiments and requiraments. of the 
whole peovle. 

l\lr. Chnirmnn. pnblk ~entiment bas nndouhtedly <>rysta11i:r:ed 
for nn inter~tnte trnde commission. Two of the three grent 
politicnl pnrties in tlta last presirlential election admcated ~uch 
a booy in their national platforms. WbiJe the nemocr<~cy rli-d 
not propose snch :1 bony or in ~my wny deal with the subject 
as a camp~tign i~ue. tbe Presirlent. with that 111r~eness of mind 
so ch::~ rncteristic of him. finding such a commis..<.~ion to bt> so 
deRirable ns nn indepennent HrlministrntiYe body exercising cer
tain powers in conneetion with our industrial business. has 
urJ,!'Prl tb~· legiRintioo nPr-e.~;:sary for its creation. fApplau~ 1 

Thonghtfnl men. without re~nrd to p:u1;y. lL'lYe givP.n definite 
expression to their vif'ws fn nll·iu~ r~n interf1tnte traile commis
sion. fn n sp~h rlelherf'd on Fehrnnry 12. lnst. Vlrtor :\Iorn
witz. one of the foremost corporation lawyers ot the United 
States. safll: 

It Is trnP. bowrv('r. that morp effE>rtivE" maehfop.ry eQDid be providPd 
for asePrtainlng \'loJatfon~ of tlu! law. for ohtnining prompt uPcisions 
as to Its nppllcatfon to SJlPclOc Cf!Rl' ~ as they artsP. for pnforMn~ t J1 e 
prohihltion!' of thP la w more promptly and more t>ffic.iP.ntly. To nttain 
th nt J•PRnlt thP crPation of an intc>rstate tradP commission under :m act 
caJ·efu lly defining ils functions, powers, and dutlf's would be a wise and 
eJl'Pctive mf'BStlre. 

In the report of the Sennte Committee on Interstate Com
mf'rce. of which Sewttor r.LAPP was chairman, made to the 
Senate on Fehrunry 2o. 1913. it wns snid: 

If the Burf'au of CorpcrationR wPre con,·erted Into an independPnt 
commission compost>d of tTalnPd, skillful mPn, and etotbE>d with -ndt-
qnatP authr.rftv. thPre> rould be ~mthPrPd mort> complete and accurate 
knowled~P of thP org •nizatlon mnmurement. and pt·aetices of the cor
pora t lcnR and as~ocia tions Pngag-Pd 1n nattonal and International eom
mPrC<' than we now haV"P. Tn saying t "is thP committee do('1'; not mPan 
to disp.arage tl'lP wo1·k of the Rurf.a u of Corporntions as hitherto can·l.ed 
on. but. va ln!lhlt> ns tl-10 work bas b~>en . It ts beJlPvt>d tbnt a ~rPat,pr serv
Jrp could h<' rPndPred h.v ft commlsl'lion with a dl!':tlnet organization with 
adPquntP nppropl·iatfon!! and nddPd Rnthorlty. l\IoreovPr. it fs ciPnr that 
th<' con<~tan.t tnQnlry Into and lnvl'l'lti~tation of lnt<'r"tat~ comm{'ra? ln 
order to ascN·tllfn whp tber tbP Ia w Is bPing vioJatE>d should be more 
cksely connt>Ct f'd with p1·o~ecutions for violations. when found to exist. 
than at th~ PI'C!';Pnt time. 

The report of tbe S{lednl committee on trust legislation of the ' 
Chamber of Commerc-e of the rnitefl States of America. ru11de nn 
Apt·il 14. lnH. contains a parngraph regarding the pending bill, 
as follows: 

l<'or the purpost>s which tlH• trad~commisslon hill bas in vlew
aff~>cting bu~lnPss In Its great IJrancheR of manufacture and merchnn· 
dising-nn !ndl'pPndent commc sicn Is to h<' p.rt>ferrPd to an offidat 
suhordloate of a CabinPt offic<'r. A commission will havp in Hs mem
ber·s hip one or mort> mE'n wl osp <'XflPJ'i<'nCP and tra1nlD.!t have het>n 
gai n c>d primarily In hm~inPss: thus ther·e will always be PQS<~ill!l1ty for 
rPpl'esentatinn of tbP point of vi e-w of practical men of all'atrs. It is 
inPvitahle that through the stimulus <'f discussion nnd t>xchange of 
su·~gp!O; tlons nm'>ng ID<'rnhpr·!! a commission In its lnVP!';tfjo-ations nnd 
studies will morf' surt> ly arrivE' at e~ t>ntlal facts and wil reach eon
clnsions which arP mot:(' truly dPcislve than ts possihll:' f"r thP head 
of a dt>partm('ntal hnrl'flll. .-\lthong-h an indlvldnal •may be mor~ Pll'Pctive 
In ppJ·forman{'(' of ('XPCUtivp dut!('s. a commbNion Is more sucet>Ssful In 
dea lln~ wi1h qut>stionf< Involving consldt>ration of complex t>lf'ments. 
A<>. thE' conlmi!'si f' n i!> to ,avp a f•metlon of rPcommPnding leg-Islation 
rPI$ltiVP to trnd~ prartlcE's and the like, it is all the more important that 
it should he a body of <'XJl<'l'tR. 

The hill, ns it is now presented tp this House for pnssa~e. hns 
been snbjf'rt to Yery wide pnblictty Hnd ,·ery extensh·e analysis 
by business men aud !:• w:rer5~ 11 II o,·er the country. It is not 
without itR Olll'Onents. Xo piece of legislation intended to benefit 
the busineRs meu of the connh-y ann the ~re.1t m11sses of the 
peopl .! nlilie cnn be expecter to commend itself to those uutle
tactors who seek ~11eeial llrivilege through the shortcomings or 

the devious wnys of the lnw. It is si-gnificrmt. however, that, 
rrmicl all the generaUzations of critieism wbicb hn•e t ;' ken pbce 
-regarding this bill. the powers to be exerci~d by the cornmi~?sion 
created under it -and the bronder fi-eld of investigations to be 
entered by it bave not been succ-essfully attf! cked. So true a 
representative of th:It section of bi_g business which is concerned 
with the sort of specinl privil~~e which revels in secrecy ns the 
New York Journal of Comme1·ce. i'n nn eddtorial more thHn a 
c~Jumn long on April 24. 1914. after discussing the bill to cre.<tte 
the proposed interstate trnde commission. Rnrl npplnYding tbe ob
je j ns ~ r. FeJjx H x icy, a well-known .corporation l·lw)-er, 
to tbe broad powers of publicity :md inn~stig:ation eonferred 
upon the commi~i.on, gets its specific objection to the bill iown 
to thls paragraph; 

Rut the ~ovinlrton blll contains no provisions what<'ver giving to thl! 
propo.<:ed commission tbe right to pass upon questions of b ·•slnPss pro· 
redPre which bnsines!'l men ma:v desire to propound. Mr. Levy is eer
tainly not -a.lone in his b.ellef that so far from the propo<:t ed inter~<t'lte 
trade commiss •on meeting tbt> oemand whicb tbe PTe;;;ident st11ted In 
.Tan nnry existt>d among tbe business community, It make~ no attempt 
to meet thnt dt>mand. bnt, on thP contrar-y, -st>ts up a tribunal whose 
only daim to reco~ition must consist In the possession of powers need
lessly tnqtJtsitorial and pernJ.cloUBly broad. 

I am glad to see ~ objections of a certain element in Wnll 
Street so frl'lnkly stated. It is n singular thing that the men in 
control of thnt section of big bnsine which needs strin~nt 
supervision and whicb h::ls in the past been the subject of most 
criticism for its wa yward practit'es fire the men whQ so -per
sistently urge that a trade commission ou~ht by all means to be 
created; that the country is crying out for a tr· de comnrlssion, 
btlt that it mn..-.t sureJy possess the plenary power to p1ts.s au
mini~trntive orders of approval upon the vnrious seb-emes .,f 
combination and business operation which their subtle minds 
Qr the cunning of their 11droH Jnwyers c:> n roneeh·e to the rlis
tt.dnmtage <>f the Ameriean peor1Je. It is just such a course 
as this that the Presidt"'nt vigurously opposes and the committee 
deliberately determined to prerent. We dD not beli-e\·e th -l t at 
this time it is possible for a trade commission nlw7•ys to jndg.e 
nccurately. and in the interest of honest big bnsiness and the 
tmblic alike. respecting the approval or diS<lpproval in advance 
of the plans of .combinations to eng-<tge in interstPte commerce. 
The npprovnl of those plans m}l y prerent the subsequent TH'osecn
tion of indi>iduals connected witll them. no mntter what f:lugrnnt 
violatiDns of law mny take pl}lee after such approval. nnd no 
matter how much ruthless robbery of the people through stock 
exploitntions may have been the result 

It seems :almost a foolish 11-b.iug to present to this Hnnse 
the views of men concerned with industrial business that the 
cre<ltion of .a trade cornmisslrJn as. an independent body, nnd 
with the powers we h1l\'e conferred upon it, is an eminently 
wi-se piece o~ legisl~ttion. Thflt the present bHl embodies a full 
measure of the broad powers which impartial and jnst busi
ness men would h-are .the eommiRsion exercise is very evident. 
:\fany briefs h8 ve been filed by the counset of the. e men. and 
from them I take a passage by 1\Jr. Chnrles Wesley Dnnn. of 
Xew York City. tbe orery flble rounRel of th{> American Sp~cialty 
~Iannfacturers• Association. He says: 

The recital ol tbe powers, .nutborlty, and duties of· tbe proposed 
trade ~ommtssion 1ndieates that sucb a commission would be In har
mony with the su~gestlons of the President. It has been earnestly 
and sincerely urged, and with mo.ch fon-e. tbat the commission should 
1n the be!!lnning be clothed with the effer_tlve power to deal dJrectly 
with busJness. to approve and disapprove pt·oposed contracts, coop
Prntlon. and other olaus to enforee fair C()mpetition and prohibit un
fair competition by administrative o1·oeJ'. • • • The sbadow of 
a commission thrust full-born and dominating, and sugg~ting control 

~aJ>:!;a ~~~sl!~~id ~~~ldhe w::~~fi:~t lef~tl:a1t:d~slg.~ ~~~~ld~ ~~c: 
matters are of a most delicate. complex. and doubtful natUJ·e.'· A 
trade commission, which by experience has proven Its worth and value 
af'ld has ~ained the eonfidence of the business world. may extend its 
6E'Id of serviee more surely and safely. The President bas indleated: 
··The objPct and spirit Is to me t bu~iD<'SS halfway in itR p1·oct ss.es 
of self-correction and dlsturb lUi legitimate course as little as possi
ble_•· 'fhe opinion is ventured that a ca1·eful. analytka1. and lmpar·tial 
stndy of Industrial business would be of incalculable value. .Jt is 
believed that thls need alone would warrant the creation of a trade 
commissi.on. 

Tbe bill as reporterl provideR for a commission of three mem
bers at a snlnr:Y of $10.000 8 year. The proposed commission 
will lal'J?:ely justify its crf'ntion by the method Hnd m1mner of 
the performance of its raried dutif's by its members. The 
highly efficient senices of men of large capacity will be t·e
f)llired. and the saJaries of the member·s of tb~ commission h:n-e 
heen plnced at 8 figure which wiH ennble the President to se
(•nre that sort of men. In tbe detnileu organization of the com
tuissiou the provisions of the Pxisting aet to regnlllte commerce 
;tnd the amenrlments thereto <'re<lting the Interstate Oommerce 
Commission nre fullowed where,·er [ll'}leticabJe. 

Under tbe net of I•'ebruary 14. 1003. the Burenu of Corpora· 
tions was created as a bureau of the newly organized Depart· 
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nent of Commerce and Labor. Under that act and its amend
ments, the Commissioner of Corporations was given rather ex
tensive powers to investigate the organization and management 
of business corporations and to obt~in such information as 
would enable the President to make recommendations to Con
gress for new legislation. With the creation of the Depart
ment of Labor in 1913, the bureau was one of those placed un: 
der the jurisdiction of the~ Department of Commerce. While 
the powers, authority, and duties conferred upon the Bureau 
of Corporations and the Commissioner of Corporations are 
broad, there was a failure specifically to require the regular 
gathering of certain most important kinds of information 
through the medium of annual reports from industrial corpo
rations engaged in interstate commerce. The act also omitted 
to confer other powers, perhaps ·not then thought useful, but 
now believed to be most necessary to assist in effectuating the 
definite policy and functions for the proposed commission an
nounced by the President in his trust message. 

However, an interstate trade commission must almost of 
necessity be built up on the foundation existing through the 
Bureau of Corporations, and in section 3 the bill transfers to 
the commission all of the powers, authority, and duties of the 
Bureau of Corporations and of the Commissioner of Corpora
tions. The broadest powers of that bureau and of the Commis
sioner of Corporations are embraced in the general provision 
of the law creating that bureau to investigate the organization, 
conduct, and management of the business of corporations, and 
to gather information and data to enable the President to make 
recommendations to Congress for legislation for the regulation 
of interstate commerce. 

And, :Mr. Chairman, I think it a just tribute to the broad 
vision and legal learning of the present minority leader, the 
gentleman from Illinois [Mr. l\IANN], to remind Members of 
this House that he drafted the law creating that bureau amid 
the fulminations of great constitutional lawyers, who asserted 
that it attempted to break down the constitutional safeguards 
of business corporatJons. [Applause.] 

The Commissioner of Corporations up to this time has not 
come to an issue in court with any corporation concerning the 
extent of the powers to be exercised under the very general 
phraseology of the law creating the Bureau of Corporations. 
At the same time, in the case of United States v. Armour & 
Co. (142 Fed. Rep., 808), before Judge Humphrey in the United 
States District Court for the Northern District of Illinois, the 
validity of those powers was expressly in issue in a criminal 
case. It was held that-
the primary purpose of the act was Jegislative, to enable Congress by 
information secured through the work of officers charged with the exe
cution of that law to pass such remedial legislation as might be found 
necessary, and the act must be construed in view of that purpose-

and that its provisions were definite expressions of legislative 
intent and constitutionally enforceable. 

Notwithstanding the ordinary objections to legislation by 
mere reference to existing statutes, the committee felt that in 
new of the judicial determination of the validity of the powers 
of the Bureau of Corporations and of the Commissioner of Cor
porations and their broad character it is by far the wisest 
course in the pending bill to transfer those powers to the com
mission by specific reference to the existing law. 

But, .Mr. Chairman, the great value to the American people of 
the Interstate Commerce Commission has been largely because 
of its independent power and authority. The dignity of the 
proposed · commission and the respect in which its performance 
of its duties will be held by the people will also be largely be
cause of its independent power and authority. Therefore the 
bill removes entirely from the control of the President and the 
Secretary of Commerce the investigations conducted and the 
1nformntion acquired by the commission under the authority 
heretofore exercised by the Bureau of Corporations or the Com
missioner of Corporations. All such investigations mRy here
after be made upon the initiative of the commission, and the in
formation obtained may be made public entirely at the discre
tion of the commission. 

One of the foremost opponents of the creation of the Bureau 
of Corporations was Mr. Carman F. Randolph, a prominent New 
York lawyer. He has prepared a brief against the penrung 
bill to create a trade commission "at the request of certain 
corporate interests within the purview of the bill." 

In opposing the powers provided in the bill for the commission, 
be sny:S: 

While the nature and purposes of the commission and the strong 
phrasing of lts powers suggest a sharper Inquisitorial activity than the 
bureau • • * the main constitutional issue is not more deeply 
involved in the commission bill than In the bureau act. 

Having regard for the admitted constitutionality of the bureau 
act to tile extent neeessary for 'the· decision in U"nited States 

against Armour & Co., supra, and considering the nature, ac
cording to Mr. Randolph, · of the additionnl powers of great 
value to the people and industrial business itself to be exercised · 
by the commission, ·this House may feel well assured that con
stitutional limitations are duly regarded at the same time that 
the .commission is required to perform effective duties not now 
existing with the Bureau of Corporations. 

Now let us take up the powers conferred upon the interstate 
trade commission in the pending bill, and which are beyond the 
purview of the Bureau of Corporations. There has been serious 
question whether under the powers of the Bureau of Corpora
tions there may be required annual or special reports of spe:;ified 
corporatiohs, ·indicating information as to the financial condi
tion, organization, bondholders. stockholders, relation to other 
corporations, and business practices while engaged in interstn t~ 
commerce. None were apparently contemplated in the law 
creating that bureau, and certainly there was no compulsory 
power provided to obtain them. 

Therefore, in section 9 of the bill, annual reports from the 
great industrial concerns of the country are provided for, setting 
forth essential facts connected with the organization, stock
holders, financial condition, and general business conduct of 
those concerns. 

The testimony before the committee by many men of large 
business experience was singularly in accord with the idea that 
these reports will afford one of the surest means of thnt pnb
licity which will tend to an elevated business standard and a 
better business stability. All corporations ene:n~e<l in inter
state commerce having a capital of more than $5,000,000 are re
quired to file these reports. But it is not always the · large 
corporation that has an organization or financial condition or 
a system of practices that requires pnb1icHy to bring about 
lawful methods in its business. It is quite · possible that a 
group of small corporations may be so operated as to cause 
serio.us violations of law. The commission is given the power, 
therefore, to make classifications of corporations having n 
capital of less than $5,000,000, which shall be required to make 
the same annual reports that are to be made by the ln rge corpo
rations. This power of classification will relieYe the wnss of 
smaller business concerns engaged in interstate commerce from . 
the necessity of making such reports, while it reserves to the 
commission that discretion which it ought to have to proYide 
for rational pub1icity of bad practices in interstate commerce 
without regard to the size of the corporations engaging in those 
practices. . 

The commission, under this section, may also require such 
special reports as it may deem advisable. By this means, if 
the ordinary data furnished by a corporation in its annual re
ports do not adequately disclose its organization. fin:wcial 
condition. business practices, or relation to other corporations, 
there can be obtained by a special report such additional in
formation as the commission may deem necessary. 

Compulsory publicity of an abstract of the annual and special 
report of each corporation is required by the provision of sec
tion 17 that such abstract must be included in the pubUshed 
annual report of the commission. The section contains, how
ever, ample safeguards to prevent the disclosure of those nec
essary trade secrets which are of no value to the public in 
promoting lawful competitive business, but which when dis
closed simply afford an opportunity for injurious use by com
petitors. 

In some quarters these annual and special reports seem to be 
regarded as an unnecessary publicity of the affairs of corpora
tions. It is therefore well to note that both the preliminary 
and final reports of the industrial commission recommended ns 
the chief measures of reform to check the growth of monor1oly, 
greater publicity regarding the operations of corporations. and 
particularly the estabUshment of some organ of publicity in 
the Federal Government. 

The preliminary report of the industrial commission submitted 
to Congress in 1900 snid in part as follows: 

The larger corporations-the so-called trusts-should be required to 
publish annually a properly audited report showing in reasonable detail 
their assets and liabilities, with profit and loss; such reports nrid audit 
under oath to be subject to Government inspection. The purpose of 
snch publicity is to encourage competition when pt·ofits become excessive, 
thus protecting consumers against too high prices and to guard the In
terests of employees by a knowledge of the financial condition of the 
business in which they are employed. 

The final report of the industrial commission, submitted to 
Congress in 1902, in volume ' 1.9, pages 650-651, said in part as 
fol1ows: 

That there be created in the Treasury Department a permanent 
but·eau tbe duties of which shall be to register all State corporlltlons 
engaged in Interstate or foreign commerce ; to secure from such cor
porations all reports needed to enable the Government to levy a fran
chise tax with ce1·talnty and justice, and to collect the same ; to make 
such inspection and examination of the business and accounts of such 
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corporations as will guarantee the completeness and accuracy of the 
information needed to ascertain whether such corporations are observ
ing the conditions prescribed in the act and ·to enforce penalties against 
delinquents; and to collate and publish information regarding such 
combinations and the industries in which they may be engaged. so as 
to furnish to the Congress proper information for possible future legis-
~tloa · · 

The publicity. secured by the governmental agency should be such as 
will prevent the deception of the. public through secrecy in the organiza
tion and management of industrial combinations or through false in
formation. Such agency would also have · at !ts command the best 
sources of fnformation regarding special privileges or discrimi.nations, 
of whatever nature, by which industrial combi.nations secure monopoly 
or become dangerous to the public welfare. It is probable that the 
provisions herein recommended will be sufficifmt to remove most of the 
abuses which have . arisen in connection with i.ndustrial combinations. 
The remedies suggested may be employed with little or no danger to 
industrial prosperity and with the certainty of securing information 
which should enable the Congress to protect the public by further legis
lation if necessary. 

Well-known publicists also place first in the order of correc
tives for the evils to competition and fair trade stili existing in 
the world of interstate comnierce a wide publicity of corporation 
affairs. In his book, "Trusts or Industrial Combinations in the 
United States" (1899), Prof. Von H~lle, in Ws chapter, "Con
clusions,'' pages 145-146, says: 

In a form which corresponds to the character of the people and Con
stitution, the railroad problem has been intrusted to a controlling 
commi sion; a similar measure is a sked for to-day, i.n view of the 
great .capitalistic organization of production. The means by which it 
is attempted to settle the great social problems are in many respects 
identical all over the world. It is not a mechanical regulation of 
business life, which would lame the individual and make him subservient 
to a vast machine that is sought for, but a display of the rights of the 
Nation by means of a control in the hands of the community and in 
the full light of publicity. No author has conceived better the meaning 
of the corporation proble~e Commonwealth than Henry C. 
Adams. He asks for publicity, publication of the results, and the ways 
in which they were reach c:> d ; a control through public bodies and a 
responsibility of the individual member of the adminisb·ation of the 
corporation for the observance of the necessary restrictions. The 
leaders of the large companies have power and honor, but are not kept 
face to face with sufficient supervision. 

In his recent work, "Corporations and the State" (1911), 
THEODORE E. BURTON, United States Senator from Ohio, says, 
regarding publicity as a vital force in the regulation of industrial 
business (pp. 60--{)1) : 

The manifest tendency, however, is toward greater publicity ; and it 
should be borne in mind that if a corporation Is receiving abnormal 
profits it is bot fair to the public that this should be known. If 
profits are due to unusual ability, to care, and skill1 that is one thing; 
if they are due to the possession of monopoly privileges or to oppres
sion and exaction, that is another. In any event it would seem that 
the public is entitled to know whether corporations are being conducted 
in accordance with the requirements of law. This is certainly true in 
the case of the great corporations carrying on business on a large scale 
and coming in close touch with the needs of the people In the produc
tion of the necessaries of life. When the regime of publicity was in
troduced in Germany in 1884 fear was expressed that the business of . 
corporations would be destroyed and their stockholders ruined if the 
detalls of their earnings and general condition were made public. But 
time has rroven that these grave apprehensions were grou.ndless. 

And further on be says (pp. 137-138) : 
Of all regulations which promise results, publicity should be placed 

first. The most common argument a•7 ainst greater publicity is that 
the public has no more right to know about a corporation's affairs than 
about the affairs of a private individual. Such a view shows a radical 
misconception of the nature of a corporation. A business organization 
which is incorporated is a public agency invested with public responsi
bflity. The basis for its existence is not merely the opportunity 
afforded its members to make profits, but its ability to perform a 
service more efficiently than any individual. At first, it may not seem 
desirable to impose this rule upon all the smaller corporations, but 
when they assume any considerable size there is no other adequate way 
to protect investors, creditors, and others who are affected. 

In a recent address Mr. Guy E. Tripp, chairman of the board 
of directors, Westinghouse Electric Co., referring to the pending 
interstate trade commission bill, said: 

A trade commission seems to me to be needed in a well-rounded plan 
of business legislation. No other agency can so well collect i.nforma
tion, conduct investigations, and determine facts for the guidance of 
the legislature and courts, and that In the last analysis is all the power 
that the bill gives it. No great harm can come from elaborate powers 
given the commission in way of getting papers and documents except 
expense and bother to the corporations. 

Mr. BATRRIUK. Mr. {.,'bairman, will the gentleman yield? 
Mr. COVINGTON. Certainly. 
Mr. BATHRICK. Right on that point, in section 9, I notice 

that in the discretion of the commission this publicity will take 
place. 

Mr. COVINGTON. That is correct. 
Mr. BATHRICK. It just occurred to me that the public was 

not certain to get this information if it relied wholly on the dis
cretion of the commission. 

Mr. COVING'.rON. Mr. Chairman, I will say to the gentleman 
that that is the same discretion the Interstate Commerce Com
mission now possesses, and there has never been any trouble in 
the 27 years' history of that commission about the public getting 
all of the information about the railroads that was desired. 
Mo1·eover, there will _inevitably be in the great mass of data col-
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lected from 1,300 corporations in the United States certHin 
classes of information which would. serve the public no useful 
purpose, would merely encumber the reports of the commis
sion, and give the American people no information which would 
enable them to judge of the practices of the corporations, 
whether they were prpper or imprope:t. I think we may safely 
trust at all times to the personnel of an independent commis
sion, whose members may be named by Presidents of the United 
States of any political faith, to deal squarely in matters of pub
licity between the American people and big corporate business 
in interstate commerce. [Applause.] · 

Regarding one clause of section 9 there has arisen some legal 
controversy. Many small corporations have claimed to believe 
that they may be improperly affected by the expression which 
authorizes the commission to classify for reports corporations 
having less capital than $5,000.000. It has been urged by some 
that this supposed delegation by Congress to an administrative 
body of its legislative powers is of doubtful constitutionality. 

. An early and leading case upon the subject is Field v. Clark (143 
U. S., 649). There the President was authorized to suspend 
"for such time as he shall deem just" the tariff provisions 
relating to the free introduction of certain articles whenever 
satisfied that any country producing such articles imposed duties 
upon the products of this country " which he shall deem to b9 
reciprocally unequal and unreasonable." The court held that 
this provision was constitutional and did not " in any real 
sense invest the President with the power of legislation" 
(p. 692). 

In Butterfield v. Stranahan (192 U. S., 470), the court sus
tained the constitutionality of the tea-inspection act of March 
2, 1897 (2n Stat., 604). That act gave the Secretary of the 
Treasury power, with the aid of a tea-inspection board, to "fix 
and establish uniform standards of purity, quality, and fitness 
for consumption of all kinds of tea imported into the United 
States"; and prohibited the importation of tea "of inferior 
purity, quality, and fitness for consumption to such standards." 
The court rejected the contention that this was a delegation of 
legislative power, saying: 

We are of opinion that the statute, when proper.ly construed, • • • 
but expresses the purpose to exclude the lowest grades of tea, whether 
demonstrably of inferior purity, or unfit for consumption, or presum
ably so because of their inferior quality. This, in effect, was the fix
ing of a primary standard and devolved upon the Secretary of the 
'I'reasury the mere executive tiuty to effectuate the legislative policy 
declared in the statute. • • • Congress legislated on the subject 
as fur as was reasonably practicable, and from the necessities of the 
case was compelled to leave to executive officials the duty of bringing 
about the result pointed out by the statute. To deny the power of 
Congress to delegate such a duty would, in effect. amount but to de
claring that the plenary power vested in Congress to regulate foreign 
commerce could not be efficaciously exerted (p. 496). 

In In re Kollock (165 U. S., 526) the law taxing oleomargarine 
required it to be packed in wooden boxes, "marked, stamped, 
and branded as the Commissioner of Internal Revenue. with the 
approval of the .Secretary of the Treasury. shall prescribe." ·A 
violation of this provision was made punishable by fine and 
imprisonment. It was held that this was not an unconstitu
tional delegation of legislative power. 

In Union Bridge Co. v. 'Gnited States (204 U. S., 364) a 
statute delegating to the Secretary of War the power to deter
mine conclusively that any bridge over a navigable waterway 
is an tWreasonable obstruction to navigation and to require its 
removal, and imposing a fine of $5,000 upon proof of the owners' 
disobedience of the order for its removal, was held proper. The 
court said: 

By the statute in question Congress declared in effPct that naviga
tion should he free from unreasonable obstructions arising from bridges 
of insufficient height, width of span, or other defects. It stopped, how
ever, with this declaration of a genernl rule and imposed upon the 
Secretary of War the duty of ascet·taining what particular case.s came 
within the rule P.rescribed by Congress, as well as the duty of enforcing 
the rule in such cases. In performing that duty the Secretary of Wa.r 
will only execute the clearly expres~ed w'ill of Congress, and will not, 
in any true sense, exert legislative or judicial power (p. 386). 

In St. Louis & Iron Mountain Railway Co. v. Taylor (210 
U. S., 281, 287) the court sustained section 5 of the safety
appliance act (27 Stat., 531), which provided, in effect, that 
after a date named only cars with drawbars of uniform height 
should be used in interstate commerce, and that the standard 
should be fixed by the American Railway Association and 
declared by the Interstate Commerce Commission. 

In United States v. Grirnaud (220 U. S., 506) the act estab
lishing forest reserves (26 Stat., 1103), as amended by Thirtieth 

· Statute, page 35, and Thirty-third Statute, page 628, authorized 
the Secretary of Agriculture to-
make provisions for the orotection against destruction by fire and 
depredations upon the pubfic forests and forest reservations • • -• 
a.nd to make such rules-·and regulations a.nd establish such ervices as 
will insure the obj_ects of such reservation, namely, to regulate the~r 

I 
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oceupancy and use and to presel've the forests thereon from destruc
tion-
and impo!::ed a punishment for the vtolatiou ef such regula
tions. Under thls authority the Secretary made a regnJaHon 
forbidding the gra'Zing of sheep on such reservations without 
his perruiRsion. The defendants were indicted for violating 
this regulation. Held. the delegntion of power wa-s, constitu
tional anrl the regulation was proper. Tbe court snid (P- 516): 

In autborimng tbc Secr.-.tary of Agrlcultut·e to me~.>t these local eon
dJtions Cong-resf; was merely confe-nln~ administrative functions upon 
an agent and not delegating to him legislative power. 

In United Sta tes v. Antikamnia Chemical Co. (231 U. S., 
654) it waR held thnt section 3 of the pure food :md drugs act 
(34 Stat., 768), ginng the Secretaries of the Treasury, of Agri
culture. and of Commerce and Labor the power "to make uni
form rules and regulations for carrying out the provisions of 
the act." authorized them to make a regulation requiring the 
labels on packages of drugs containing any derivati>e of tlle 
substances Illlmed in sectio!l 8 of the act to state the name of 
tbe parent substance as well as of the derivati\e. It was held 
that while the power given to the Secretaries was "undoubtedly 
one of regulation-an administrati>e power only-not a power 
to alter or add to the act," the regulation in qaestion wus 
"administrati>e of the law'' and not " additi>e to it. * * • 
If it fulfi:Js the purpose of the law it can not be said to be an 
addition to the law * * *" (pp. 666-667). 

In Inter~tnte Commerce Commission v. Union Pacific Rail
road Co. (224 U. S., 194) the court held that ~ection 20 of the 
commerce act ga>e the commission power to require reports both 
of tbe interstate and intrastate business of cnrriers subject to 
the act and held thnt section 20 thus construed was not an 
unlawful delegation of legislative power to the commission. It 
was said: 

The Congress may not dele~ate Its purely legislative power to a 
commission. but, having laid down the general rules or action tllldel' 
which a eommisston shall proceed. it may n ·quire of that commission 
tbe application of such rules to particular sJtuatl:ons and th(' im·estl
gation of facts. with a view to making orders in a particular matter 
within the roles laid down by the ('on~ress. • • • 

In section :.w Con;;ress has authorized the commission to require an
nuu.l reports. The net Itself pres<'l'ibes In detail what t 'lese repo1·ts shall 
contain. The commission Is permittl-.'d. In its discretion. tr> t·equir£> a 
tmiform systt>m of accounting and to prohibit other methods of ac('o unt
lng than those which the commission may prescribe. In other words, 
Conn-ress has laid down gent>ral rules for the ;;uidanct> of the comruis
sion"' leaving to It merel:v the carrying out of detafls in the e:xPJ'Ci..<Je 
of the powet· so confe>rt·ea. This, we think, is D{)t a delegation ot 
legislati-ve authority ( pp. 214, 215). 

From the nboYe ca ·es it seems conclusive that when Congres...:; 
hns once fixed tlle general test or prindple to be applied it may 
confer on administrath·e otficers a wide latitude of discretion 
in applying tlwt test or principle. Judged by this rule~ the 
provision in qaestion is clearly constitutional. It ~byionsly is 
not intended to confer an utterly arbitrary and un}imited di&-re
tion upon the commission. The implied test of the prop1·iety 
of requiring a certnin class of corporations to furnish reports is 
plainJy the due enforcement of the antitrust acts and the per
formance of the comrnlssion's duties in Hssisting to enforre those 
acts. A primary test may be implied as well as expressed. 
(Butterfield v. Stranahan, suvra.) The test here imp lieu-the 
due enforcement of the ~mtitrust acts--is sufficiently specific. 

Mr. l\100HE. :\fr. Chail·m;m. will the gentleman yield 1 
~1r. con ~nTOX. Certainly. 
Mr. :\100llFJ. Is tile gentleman referring in his second 

cla.s ificntion to the line on pnge 8 of the bill which refers to 
"a ch1 ·s of corporations which the commission will desiguate "? 

Mr. CO\'I~GTO~. I urn. 
Mr .. MOOHE. That is the second class which the gentleman 

is now exy1lnining? 
.1\lr. COVI~GTO~. Yes. 
Mr. 1\lOORE. l\1Hy I ask if this bill does not apply wholly to 

corporations other than romruon-cnrrier corporations which are 
now subject to the supervision of the Interstate Commerce Com
mission? 

Mr. COVIXGTON. Unqnestionably, except in a single section. 
If the gentleman will read the bill carefully, be will fiud a 
definition of t11e word "commerce" whi<:h '"e h<n·e created in 
order to simplify the !Jill. \Yben that wor<l is used throughout 
the net it neee arily limits the oper<ltions of the counuis~ion to 
interst<lte coruwerce. nnd the bill ex;pressly excludes railw<tys 
by excepting corporations subject to the Ret to re,gnln te com
merce. ex<:ept in the ~eetion which provides for nn irn·e~tigntion 
to be mnde to find tile fncts rel;tting to \-iolations of the anti
trust htw. WP did not think we could circu'mscribe the rig:ht 
of sucb irn·estigntion by stating it should only tal.:e place wHh 
respect to corporations not subject to that net. because a rail
road corrmru tiou. suhjE>ct to the net to regulate commerce and 
co-ntrolled exelusi>ely under that act, in so far as the regulation 

of its ratPs and its prnctices and nll thnt sort of" tblng is con
cernPd. mfly be engaged in a comblnntion in noJntion of tl1e 
Sherman lnw in connection with a group of hotel companies, 
for example. The investlgr~tion of the hotel compllnle~ for 
operating ns a monopoly woulrl force tbp inter~tnte trarle rom
mission into an tnn~stigntion of the railwfly itself. But RHine 
from that section. I '\'\111 sny to thP Jrentlem:m that in e\ery 
part of this bill railways nre c:uefully exclunerl. Tbe com
mittee felt tbnt the Tnter~t::~te Commerce 0ommi~~ion, was so 
wisely, so well, and so Ratisfn<'torily, to the great bnrly of Amer
ican people, performing its- duties as a regulatory body o>er the 
railroads of this country that we did not want to enter the 
domain of their power~ 

1\fr. MOORE. In the course tlf the gentlemnn's forceful 
speech be bas referred severnl times to big busine!l:s nnd little 
business. Tnat means business of a corporation, whether big or 
little? 

.Mr. COVINGTON. Ucqnestionnbly. And i-n thnt connef'tion 
I want to say that I do not regard businet=:s as dangerous mE'rPly 
becnuse it is big. The phrase was merely a term commonly 
used to apply to those great corporatioDH in the interstate com
merce of the country~ 

1\Ir. MOORE. It does not refer to a business man who is 
not incorporated. or to bnsine8:s men who nre not in corpora ted? 

Mr. COVINGTON. It does not. The bnsinE'~R which onght 
properly to he affected hy the operntion of a trane commiR-~ion 
is so nearly alwa.vs operated by corporations that the committee 
did not think it wise to make the provisions of the bill apply 
to indinnnals. 

Mr. MOORE. Jm:t one more question. On page 5 the word 
"corporation •• is defined to mean-
a body incorporat('d nnde>r law, and aiRo jolnt-stock nsRoctatlon-s and nil 
other associationR havin:! sh:lrf's of" capital or capital stock or organized 
to carry on business with a view to profit. 

During a previous di~cussion in tbe House a question arose 
as to whether we should include in certain, legislation a corpo. 
ration rrnblisbing a ~ori~listic newspnper, which barl sevm or 
eight thousanrl stockholders-in effect a paper publi~bed by a 
labor ass<>ciation. Would that be included amongst those 
corporations baving-
shnr~>s of capit-al: or capital stock or organized to carry on busilless with 
a view t:o profit? 

Would that be included amongst those subject to inquiry by 
and report to an. interstate trade commis. ion? 

Mr. COVINGTOX. Mr. Chairman, T would not like to h1lz:ud 
an opinion nnon w~ther a particular journal wonld or would 
not be included. because that might invoh·e some sort of e.xami
n.a tion as to the precise method and mnnner of the business 
org:mization conducting the jonrnal. I will say this, that I 
thinl\ I know what the gentleman Is driYing at. There wns not 
any Intention in the framing of thnt definition in this bill to 
create any exemptions for lahor organiz11tion or fnrmers' or
ganizations, or any other sort of organizations that exist in 
the United States of America, becan~e the propo ed trade com
mission will not deal with any of them in such a way as to 
infrin~e their jnst rights. 

l\Ir. BORL.A .r 'D. 1\lr. Chairman, will the gentleman yield? 
1\Ir. COVI~GTOX Yes. 
Mr. BORL.t\ND. I might su~est to the gentleman from 

Pennsylvnnla [:'Ir. MooaET tbnt tbose corporntions lnclnded in 
this act must not only be corporations within the definition of 
corporHtions_ but they must be engaged in commerce within the 
nefinition of commNce, anrl thnt meitns· such commerce as 
Cougres. bas the power to regul::~te under the Constitution. 

1\fr. l\:IOORE. But if tbe gentlemnn will look at pngp 5 be 
will find it referS~ to any asRociution ba,ing shnre~ of cnpital 
(}r capital stot>k. or orgnnized to cnrry on bnsiness with a. view 
to profit, which was certnlnly the case with re,ga rd to that 
soci.nlistic newsnat1et·. which bns sE"'·en or eight thousnnd stock
bolder . which was especiaJly exempted from certain operations 
of the postal ·laws. 

1\Ir. BORLAXD. Yes; and if the ~entleman will turn to 
page 7. section 9. be wrii see reference there to '' eYery corpora
tion engaged in commerce." so that the definition be must refer 
to is not only the definition of "corporation~." but also the 
definition of "'commerce,'' because it must be a corporation 
within the definition, and also be engaged in commerce within 
the definition. 

1\Ir. TOW~Ell. I w:mt to cntl the gentleman's attention to 
the dfstinrtion of ,. commerce." As I rmderstnnd it. he snid It 
was written in the bill, so ns to exclude railroad companies. 
The distinction is gh·en in section 6, as follows: 

Commerce means such commerce as Cong,ress has p.ower to regulate 
-nn:det' the- Constttutren. 
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1\Ir. COVINGTOX I fear the gentleman misunderstoOd me. 
What I meant to say was this, that the definitions and express 

. exemptions eliminate carriers from the operation of this act, 
except in a single section. rx:hat is the meaning I intended to 
COn\ey. 

Mr. TOWNER. The definition of commerce as here given--
1\Ir. COVIXGTON. The definition of " commerce" is broad 

enough to coYer any commerce over which the Federal courts 
hn ve control. 

l\Ir. TOWNER. I have not examined the bill carefully enough 
to know whether its exclusion would be carried out in other 
places of the bill or not. 

Mr. COVINGTOX I think the gentleman, whose legal abil
ity I always gladly recognize, will find on a careful examination 
of this bill that we have excluded railways from every provi
sion of it except the single one to which I have referred. 

Now, 1\Ir. Chairman, to return from the diversion, I want 
to say a final word regarding the classification of the corpora
tions under section !>. The Congress has itself fixed two broad 

. classes, those with more than $5,000,000 capital, which are 
arbitrarily required to file reports, and those with less than 
$5.000,000, which, under rules and regulations of the commis
sion, may or may not report. In the language of the Supreme 
Court in the Antikamnia case, the regulation classifying cer
tain corporations from which reports must be filed is "adminis
trative of the law" and not "additive to it." 

I come now to another important power of the commission. 
The commission will also be required under section 10 of the 
bill, by the direction of the President, the Attorney General, or 
either House of Congress. to investigate and report the facts 
relati>e to any alleged >iolation of the antitrust acts, and it may 
include in its report recommendations for readjustment of busi
ness so that the corporations investigated may operate lawfully. 

It has long been the opinion of lawyers who ha\e represented 
the Government that there should be some compulsory process 
whereby the Department of Justice, before bringing suit under 
the antitru t act, can obtain all the information necessary to 
determine whether the act has been violated and for the proper 
statement of the case if there has been a violation. As the law 
now stands in civil proceedings under the antitrust laws the 
department has no means of compelling the disclosure of facts 
in advance of bringing suit. This deficiency is fully met by the 
provision of section 10 of the pending bill. 

Especially valuable will be the provision that agents of the 
commission shaJJ ha VI:' thP. right to examine the files of any cor
poration under in>estigation. This is a much more effective 
means of obtaining information than by a subprena duces 
tecum, since before making use of the latter the prosecutor 
must know what records and documents to specify, whereas 
there may be in the possession of the corporation many records 
and documents material to the inquiry of which he has no 
knowledge and which could only be discovered by such an ex
amination us this section authorizes. 

Attorney General Harmon, in reply to a House resolution of 
· January 7, 1896, requesting a report regarding the enforcement 
of the laws against trusts aud conspiracies in restraint of trade, 
and what further legislation, if any, was needed, in part said: 

If the Department of Justice is expected to conduct investigations ot 
alleged violations of the present law or of the law as it may be amended, 
it must be provided with a liberal appropriation and a force properly 
selected and orgnnizl:'d. * * • But I respectfully submit that the 
general policy which has hitherto been pursued of confining this de
partment very closely to court work is a wise· one, and that the duty 
of detecting offenses and furnishing evidence thereof should be com
mitted to some other department or bureau. 

Moreover, the Department of Justice has often found that an 
agreement for readjustment by an offending corporation ac
complishes a better result than the continuance of a prosecution. 
Heretofore there has been no administrati>e body to OQtain 
the information that will assist in attaining such an end, and 
in connection with this power now conferred the commission has 
a. most desirable independence preserved by giving it the entire 
'control of its report to be made after such investigation. There 
can thus be no laxity at the Department of Justice when it is 
presented with the facts disclosing violations of law. 

1\fr. 1\IADDEN. The creation of this commission would not 
create ability in men, v,;ould it? 

Mr. COVINGTON. Certainly not. 
Mr. MADDEN. They would not be able to get any better 

experts under the commission plan than under the other? 
Mr. COVINGTON. The gentleman fron:i lllinois is recog

nized as a pretty good business man, and he knows that when 
you begin to organize a bureau as an independent adminis
trative body, authorize it to do work along certain lines, and 
employ steadily special classes of legal experts and certain 

classes of experts in the various lines of industrial business' to 
make investigations, that just as the Interstate Commerce Com
mission has created its trained experts to get the facts rega,rd
ing railway operations in the country, you would develop a set 
of experts by the constant special work who will be much more 
successful than the chance investigators that the Department of 
Justice or the Bureau of Corporations is able to find. 

Mr. MADDEN. I am willing to admit you can train men to 
become specialists. 

Mr. COVINGTON. That is all I intended to mean by the 
assertion I made. 

Broad as are the powers of the Bureau of Corporations, the 
Commissioner of Corporations, in his report of 1904 (p. 14) 
defines the limit of those powers. He says: 

lie can not make investigations or procure or furnish information by 
means of his compulsory powers for the purpose of enforcin~ penal 
provisions other than those contained in the organic act of the oureau. 

It is therefore certain that the power to investigate and re
port the facts concerning alleged violations of the antitrust 
acts, including the powe1· to rnalce recom.mendations for 1·ead
justment of business in accordance with law, is not now vested 
in the Bureau of Corporations. 

And, Mr. Speaker, herein is to be found the full measure of 
" definite guidance and counsel," and the spirit " to meet busi
ness halfway in its process of self-correction" which the Presi
dent referred to in his special message to Congress. Not to 
advise in advance, in a fashion at variance with our entire 
jmisprudence, but to meet in a spirit of compromise and con
ciliation those who really have unwittingly offended and who 
desire to obey the law. 

That this investigational power is a constitutional delega
tion of power seems certain. By section 3 of Article II of the 
Constitution it is specifically required of the President that '"he. 
shall take care that the laws be faithfully executed." The At
torney General is merely an arm of the Executive, and it was 
no doubt in consonance with this constitutional prol'ision that 
Attorney General Harmon wrote the report to Congress above 
referred to. It is thus certain that the investigations by the 
commission under this section, by direction of either the Presi
dent or the Attorney General, will be in the exercise of valid 
power delegated to the commission. 

In so far as the investigations under this section as the re
sult of resolutions of Congress, or either House thereof, are con
cerned, the commission is authorized to perform a legal and cer
tainly a most beneficent function. Congress, ha\ing the consti- · 
tutional authority to legislate in regard to interstate and for
eign commerce, has the power to obtain all the information 
necessary to make such legislation appropriate and adequate. 
Its future regulation of industrial corporations engaged in in
terstate and foreign commerce may be as much determined by 
information concerning the present practices of corporations in 
violation of law as otherwise. In its judgment the existing 
substantive law or procedme of the courts may be ineffective 
and new remedial legislation may be the solution. In repeated 
cases the Supreme Court has held that "Congress may not dele
gate its purely legislative power to a commission," but it has 
not been held that Congress may not by a commission elicit in
formation in order to lay the foundation for intelligent and ef
fective action in the matter of regulating interstate and foreign 
commerce. 

Unthinking criticism has been directed against such power to 
be conferred on the commission. However, more than 25 years 
ago Judge Cooley, the distinguished chairman of the Interstate 
Commerce Commission, said of such power then believed to 
exist in that commission: 

This is a very important provision, and the commission will no 
doubt have frequent occasion to take .action under it. It will not 
hesitate to do so in any case in which a mischief of public importance 
is thought to exist and which is not likely to be brought to its atten
tion on complaint by a private prosecutor. 

The committee also limited the authority of the commission 
under this section to investigating and reporting the facts and 
did not authorize it to make findings as · to whether the a uti
trust laws had been violated. A grave constitutional question 
might arise from any attempt to confer this larger authority 
upon the commission, but putting the constitutional question 
aside, the practical results may be. most unfortunate. If the 
commission, acting under such a provision, ascertained the 
facts in respect of an alleged violation of the antitrust act 
and reported them to the Attorney General, together with its 
conclusion that the facts disclosed a violation of the act, and 
the Attorney General was nevertheless of opinion that the 'facts 
fo-qnd by the commission did not constitute a violation of the 
act, he must nevertheless prosecute. For if, in his discretion, 
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'he refused to prosecute, tbnt course would so·on 'bring a .:corn- ~able latitnde ,ln the exercise of this power. (I. c. c. ·v. Bnird, 
liJon between the commission ·anti the Department :of ·Justice. rsupra; I. <C. C. "V. Brimson, 154 U. S., 447; I. C. C. v. Goodrich 

In addition to the broad ·powers of subprena •conferred •on ' Transit Co, supra, 215; Kansas City Southern Railway Co v. 
ibe commission ana availab1e fo'l.· !investigations under the sec- ' !lJnited Sta:tes, 231 U. S., 423.) And ob en·ing the brond appli
'tion, it is also ·expressly provitled .tha:t- 1 cation of the rule in the "Beef Trust cases," United States v. 

For the purpose of })rosecutJng ·any lnvestlgatlon ol' procee'ding au- Armour & ·Co. (142 Fed. Rep., 808), there would seem to be no 
tborized by this section, tbc commission, or its duly authotized agent doubt ·that there .ts ample authority for the full exercise in a 
e:r a~nts: shall ttt all 1'(':1 onable .times have access to, for the purpose of constitntionaJ manner .of the inquisito.rial and visitorial powers cxa.Illlnat10n, and the right to copy any documentary evidence o1 any . . 
a.rporation being investigated or proceeded against. ,eonferred upon the COIDmlSSJon. 

Those who oppose this 'bill ·as containing unusua1 inquisitorial ' rin section 12 there is conferred upon the commission a broad 
_power point to this paragraph as constituting a dear inva- -and useful power as adjunct to the courts in suits arising under 
sion of the constitutional guaranty against unreasonable the antitrust laws. Tills is another essential power not ve ted 
-searches nnd seizures contained in 'the fourth amendment to in the Bureau of 'Corporations. There has been no proper bu
the Constitution. reau equipped ·with a trained force to assist the Department of 

In section 20 -o'f the amended ·act 'to Tegulate cummerce is Ju-stice and the ·courts in solving the difficult economic problems 
contain~ an almost identical provision. Tt has been mucb connected with the dissolution of corporations which haYe been 
availed of by the Interstate Commerce Commission, and has adjudged to be operating in violation of the antitrust laws. and 
only been brought into question in a case or two wbere the one of the most effective powers conferred upon the interstate 
commission sought access to documents wbich t-he carrier be- trade commission is that contained i-n the section authorizing the 
lieved was not included in the language of the act. That it courts to refer to it the matters of the pending suit at the con
is entirely unconstitutional has never been contended. elusion of the testimony therein to ascertain and report an al)-

The ~earch-:md-seizure clause of the fourth amendment un- propriate form of decree. 'The purpose of such inve tigation is to 
(loubtedly applies to corporations. (llule v. ·Henkel, 201 U. S.. give the court the most complete economic information to assist 
43, 76.) It seems, however, that its al)plication to corpora- it. This power, of course. does not authorize the commission to 
tions is much narrower than its application to 'individuals; gather evidence to be offered in any case considered by the 
for corporations, unlike individuals, are not protected by the court as the basis of its judgment, and it amply safeguards the 
self-incrimination provision of the fifth amendment. (Ha1e constitutional rights of defendants by reserving to them the 
-v. Henkel, supra.) And one purpose of the ·fourth amentlment same right to file exception to tbe report that now exists in 
Is substantinlly the same as thrrt of the self-incrimination pro- relation to masters' reports in equity causes in the Federal 
vision of the fifth-to prevent the forcible production of an courts. The comruis::sion, as an independent body of specialists 
individual•s private books and papers to be used tn evidence will, however, have placed upon it the proper burden of framing 
against him. (Boyd v. United Sta~es, 116. U. S .. 616 •. 633.) It the plans for the effective segregation and readjustment of un
seem~ to follow that a search or ~e1zure .directed agruns~ a cor- lawful .combination, subject, of course, to the approval of the 
poration can not be •• unreasonable " simply because It com- court. 
pels the product_io~ of testimony agflinst tha:t c~rporation: and Mr. FOWLER. Will the gentleman yield? 
it has been so II?-til!lated by. the. Supreme ·Comt. (InteiState .1\Ir . . COVINGTON. I will. 
Commerce CommissiOn v. Bmrd, 194 "U. S., 25, 45-46; :S:ale v. l\1 FOWLER Th . . . . . 

12 1 Henkel, supra, 73-15.) The unr:easonableness of a sea:rch or . .' r. · . e pro\JSIOn m sec;wn sa departure, is 
·seizure directed against a corporation must therefore rest on -lt not, from the ordmary rule of courts· . 
anothe~ basis than that of self-incrimination. That ~asis is 1\Ir. COVINGTO:"r. Oh, al>solutely. It creates a certmn in-
indicated in Hale v. Henkel, supra, as follows: ~ovatio? in tbe judicial procedm·e of this country; but it is an 

We a-re also of opinion that an order for the production uf books mnovatwn th~t bas the approval of about as heterogeneous a 
.and papet·s may constitute an umeasonable search and sei~ure within group of well-Informetl :gentlemen n.s in this country could pos
the fourth amendment. While a search ord!o,ftrlly impii!".s a quest by sibly be found. I find a statement of approval in The Outlool~ 
an o:fficet· of the law, and a seizure contemplates a fo-rcible d1sposses- . h . . . • 
sion of tbe owner, still, as was held i.n the Boyd case, the ·substance WhlC IS supposed to be the embodiment o.f 1\fr. Roosevelt s 
of the offense is the compul-sot·y pi'Oduction of private papet·s, wllether Progressive Party views. I find also Mr. Snmuel Unter
under a sea1·c.h warrant or a subpref:la duces tecum, against "'!hich the royer, who ls -suppos.ed ·to be somewbnt of an authot·ity on this 
pet·son, be he individual or cot·pot·atron, is entitled to protectiOn. Ap- . of . . l . . . . . . . 
plying the · test of J•easonableness to the present case, we ·think the sort legu3 atwn, in a Iecent magaZine a1t1cle advocatmg It. 
>Subprena duces tecum Is far too sweeping In its terms to be regarded as And several of the most conservative of bu'3iues men, such 0'3 
reasonable. It does not r~uh·e the pt·od~ction of a sin.gle contract, or ·seth Low, lhinl{ it a proper function of the commission. 
of contracts with a particular corporatiOn, or a limtted number of •1 FOWLER I d'd · f · 
documents, but all undet•standings, conh·acts, or .corre.spondenc€ ·be- ~· _r.. . · 1 not rtse or the P~rpose of offermg a 
tween the MacAndrews & Forbes Co., and no less than six different critiCISm, t>u't I want to ask the gentleman If be had any fear~ 
companies, as well as all reports made and . .accounts t·ender·ed by_ such that it might delav a final judgment in case the court--
compan!Ps from the date of the organizatwn of the MacAndrews & . • . 
Forbes co., ab well as all letters received by that company since its Mr. COVINGTO~. On the contrary-and 1 Will try to tell 
organization from more than a dozen different companies, situated in the gentleman from Illinois the history of the dissolution of the 
seven diffet·ent States in the Union. American -rrobacco Co When th SUIJreme Court d 'd d th· t 

If the writ bad required the production of an the books, papeTS, · . e . . . ec1 e a 
and documPnts found in the office of the MacAndrews & Fnrb«:'s Co., the Tobacco Trust was a cornbmation m restramt of trade. no 
1t would scarcely be more univeJ·sal In Its operation. or more ·C?mpletely effective .decree .of di solution was formulated, but the case was 
pot a stop to the business of that. company. I_ndeed, It 18 dt:fficult to remanded to Jlld.,.e Lacombe of tbe Southern District Court of 
say bow its business could be can'led on after 1t had been denuded of . ~ . 
this mass of material, which is not shown to be necessary in the New York, With mstructwns to formulate a decree of dis ·oln
prosecution of this case. and ts 'Clearly in violation of ~e general tion in consonance with the opinion. When the ca e got back to 
principle of law with regard to the particularity t·equired m the de- J'UdO'e Lacombe he found this proposition confronUng him· He1·e 
scl'iotion of documents ne<.essary to . a seat·ch wanant or subpcena. o · . . . . . . . · 
• • • A general subpcena of this description is ·equally lndefenslhle was a great comb1natJOn, With lts trade rawJficutJOns everywhere, 
as a search wanant would be if couched in similar terms (pp. 76-77). with 35 or 40 constituent companies doing all bt·uuches of tolmcco 

This language applies in terms only to search warrants .and business. He was a lawyer and not an econorniRt. His training 
s11bpoonns duces tecum. The principle there laid down would had been along the lines of legal study and not of in!lustrial 
scarcely be extended to an examination of books and papers by operations and stati tics. Here, howe,·er, be \vas confronted 
an administrative officer under statutory authority. 1ndeed, with the proposition to formulate a decree that would at once 
it seems to huve been expressly left open by the opinion in -create an effective dissolution of the trust and also sufegunrd 
Bale v. Henkel, which concludes: the honest interests of the thousands of stockholders of the 

Of course, in view of the power of CongTess over interstate commerce many constituent companies wbo were a bout to be Ia nucbetl in ~o 
to which we have adverted, we do not wish to be ~nderstood as bold- independent busine s. What actually bappenf>d was that the 
tng that an examination of the books. of a corporatwn. if duly authot·- Atto ·ney Gene·ral and the represent·lth·es of the tobac<!o com-izPd by act of Congress, would constitute an unreasonable search and I ' < < 
seizure within the fourth amendment (p. 17). vany. week after week and month after month, labored over a 

This language can not mean that Congress may authorize a decree by. consent: The~ called on th_e Bureau of Corr>?rations 
violation of the fourth amendment, and its only .other meaning for such mformatwn as tt bad regnrumg the American fobaeco 
is that the court was prepared to draw a distinction between Co., and they finally evoh·ed ·by agreement a sort of_ decree that 
such an ndministrati\·e power of visitation as is conferred by they thought would fit the case and submitted It to Judge 
the section of the present bill 11nd the judicial process of search Lacombe for his .fil:!_al approval. . The net re ult was t?at. by 
warrant or subpoona duces tecum involved in Hale v. ·Henkel. ·reason of the lack of an efficient body charged w1th the 

The test to be applied where corporations are concerned is handling of the numerous facts relating to all thoRe tohacco 
that of reasonableness in fact, as Hale v. Henkel, supra, .plainJy co'ncel'ns and assisting the court, n delny was cau~erl and an 
indicates. The court bas frequently recognized the wide· vis- imperfect tlecree resulted. If Judge L~combe had been nble to 
itorial powers which Congress may exercise over corporations rei'e-r to a commission o_f the sort now propo~ed the whole record 
engaged in interstate commerce, and the necessity for a consid- in the case and obtam a report concerrung the form of a 
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proper constructh·e decree of dissolution, the public would have 
been more speedily and more effecth·ely sen-ed. 

I yield to the gentleman from Illinois [.Mr. FowLER] . 
1\Ir. FOWLER Dues not ·the gentleman think that when a 

cnse is being tried U1e court should say, in the fir:;;t instance, 
that it needed help, and nwke a demnud or a request upon the 
cornruis ion for such information as it might h;l\·e nt its com
mand concer·lJing the trnth or conC'erning the business that was 
affected by the suit. rather than wait until after the e\·idence is 
all in and then suhmit the case to the Interstnte Commerce Com
mission for nn ovinion as to what character of a judgment 
should be rendered? 

1\.fr. COVIXGTO~. I think thnt would be an invasion of the 
con ·ti tu tlonnl rigllt of the defcndn nt. 

1\lr. TO\YNEH. ~lr. Chairman. will the gentleman yield? 
Tlle CHAJID1AN. Does the gentleman from Maryland yield 

to the gentleman from Iowa? 
1\Ir. C0\'1::\GTOX Yes. 
l\lr. TOW::\KR I wanted to sny to the gentleman thnt. as I 

under~tood it, in cases of this c.llaracter this report of the com
mission upon the requeM of the court wns to be treated 11s the 
report of a mnster in chancery. If thH t is the case. I commend 
the gentlerunn und the committee. becnnse it sE>erns to me that 
tllat is not on.Jy u very ingenious nnd ,·ery expeditious method of 
trentment, but it is entirely within the powers of e,·ery court in 
eYery instance where a court desires to have before it in a case 
of equity a report from a mn ter in chancery. It has a Yery 
large di. cretiona ry power. It is not bound to nccept the report 
of the m;tster in chancery, neither would the court here be bound 
to accevt the report of the corumis..'iiou. But it might act upon 
it and use it, and it seems to rue that that is not only perfectly 
legHl, but a ,·ery expeditious and well-informed method of get
ting the inforru11tion before the court. 

:Mr. C0\.1::\GTOX The lust three or four lines, specifically 
providing for tlle reference. were actually tuken, in substance, 
from the recent rules of the Supreme Court providing for refer
ences to masters in chancery. 

Mr. MADDEN. Mr. Chairman. will the gentleman yield? 
The CHAIIC\IAN. Does the gentleman from Maryland yield 

to the gentlemHn from Illinois? 
Mr. COVI::\GTOX Yes. 
Mr. l\1ADDEX I would like to inqUire as to the procedure 

where a case was brought in equity and the court, in view of tlle 
testimony, if it deemed it pr011er to t·efer it to the commission, 
did so refer it, whether the <:Ommission has any power to take 
such testimony except that testimony already taken by the 
court? 

l\lr. COVINGTO~. Absolutely none. There wns no question 
in the committee but thnt such a course would constitute a bald 
invasion of the constitutional rights of the defendant. He 
would not h:n·e his day in court. It does just what Judge 
To,vner has o accurately expressed-it hns pro,·ided this ma
chinery in n rather happy wuy and imposed on the commission 
pructically the function of a master in chancery. 

l\lr. MADDEN. I \Yas afraid that the words .. refer said snits 
to the commission to ascertain and report" gave the con.unission 
power to tal..:e eYidence. 

l\Ir. COVIXGTO~. No. That language is universally ac
cepted by the courts to mean sin1p1y referring the actual record 
papers in the cnse. 

Mr. ~lOX'L\GUE. Mr. Chairman, will the gentleman yield? 
The CH.HID1AX Does the gentleman from !Itu·yland yield 

to the gentleman from Yirginia? 
Mr. C0\'1::\GTO~. I do. 
Mr. MO. ''l'AGUE. I am interested in the gentleman's state

ment. In ordel' that the matter may not be misunderstood. 
although ruy col1eague hns expressed it clearly, the colllDlittee 
should observe this language: 

If it-

That is, the court-
shall be then of opinion that the complainant is entitled to relief. 

In other words, the court has reached an opinion, and the 
reference is not npon subsequent e\idence. but upon the exist
ing record 11 t thnt tirue. in order that the decree may be ef
fecth·e In carrying out that opinion. 

l\1r. COYI~UTOX. That is IH'ecisely the condition that will 
exist. The judgment of the court will already have been ar
rived at. '!'he reference wi 11 b~ after the decree is determined 
to be entered n~ains.t the defendant. 

Mr. 1\I.ADDEX I am not a lawyer, but a business m:m, and 
am one who might possibly be atiected by an investigation of 
the comrui<>sion at some time. I was afraid that they might 
have tlle power to take evidence that had not already be,en 
given in the court. 

'Mr. FOWLER. l\Ir. Chairman. will the gentleman yield? 
'l'he CB:AIR:UAN. DoE-s the gentleman from Maryland yield 

to the gentlemnn from Illinois? 
l\lt·. CO\'IXGTOX I yield for a question. 
Mr. FOWLER. The point brought out by the gentleman 

from Virginia [;\lr. !llo TAGUE] is the ,·ery point thnt impressed 
me ns the renson for delay. After the court has mnde np its 
mind that relief ongbt to be J;?:rnnted. then if it is referred to 
auother body it occasions an opportunity for delay, and that is 
the question that was worrying me in the matter. 

Mr. CO\"I~GTO~. I apJlreciate the good intentions of the 
gentleman from Illinois, and I know what is running through 
bis mind, but the committee was :tbuodantly satisfied that delay 
would not be the uctunl result in practice. 

l\fr. ADA:\fSO~. 1\ft·. Chnirrnan, will the gentlemnn yield? 
The CHAIR:\IA:X. Does the gentleman from Maryland yield 

to tlle gentleman from Georgia? 
Mr. COVIXGTO~. I yield to the gentleman from Georgia. 
1\lr. ADA~fSOX. It is cu~toma ry. after the court has ar

rh·ed nt a general conclusion in the case. thnt the attorneys of 
tlle case should pnrticipare in drawing the decree, and they do 
usually pnrticipate in dr;1wing it. do they not? 

l\lr. COVI::\GTOX They do. as a mntter of fact. 
1\fr. ADA~SOX Now, when attorney hnve some difficulty 

in ag1·eeing UflOn the form of the dE>cree and the <'onrt and nt
torne;\'S hHYe some embarrassment nbout it. they \\'ill find in this 
commission a body of very able men, com·ersant with the Sllb
,iect :md fully acquainted with nil the detnils of the bns1ness 
which is hefore tbe court, nnd is it not exceeuingly npproprinte 
thnt for that ren son the form of that decree should be referred 
to su<'h a bo:ud as that, in order to aid the court and the law
yens in its preparation? 

The Sennte Committee on Interstate Commerce in its report to 
the Senate on February 26. 1913, on this subject, said: 

One of the most serious probiPms in connPctlon with snits brou~bt 
nnder the antltru<>t net Is to find the prop!'l' method of rlil;;inte)!rating 
combinatjons that have bePn :Hljud~ed unlawful. The dissolution of a. 
cot·pot·ation or a scriPs of assochltPd corporations must often involve the 
consideration of plans for rporj.!Hnizatjon In ot'df' r t " at the pt·operty 
w bicb bas been nnlawfull.v emplop'd may thprrafter be lawfully usPd 
in commerce. Tlw COlll'ts urE> not fitted for the wot·l• of rPcon~tntction, 
nnd whatever jurisdiction t hey now t-ave Ol' tlmt may lwreaftPI' bE' con
fprred upon them with I'PS(WCt to such mattPJ'S. it cnn not bt> ,::ainsaid 
thnt a commission the IDPmlwrs of which n t'P In closP touch with busi
nPss affair:. Hnll who llrP lntlmlltE'ly ac(]uatnterl with ttJf' commercial 
situation. might be e:ttremE>Iy helpful in the t'Pquit·E'd adjustment. 

And in referring to this section in the pending bill one of the 
most experienced trust prosecutors of the Government has re
cently said: 

'l'bis is a most useful provision. l\1any of the suits instituted under 
the antitrust luws cover the entire range of an industry. and where com
binations complained of an~ nrljud~<'d unlawful the worldng out of the 
uppt·opriHte l'elief often InvolvE's Intricate problems of trarle, Gnnnce, 
and E-conomics. It WOlll(l be a g-t·E>at relief to the DeputmPnt of Justice 
nod to the courts if it Wl're possible to I'Pfl'r such prol>lems to such a 
uody as the proposed interstate trade commission. 

Mr. Chairman, let me now take up another importctnt function. 
The commission is required upon its own initia th·e by se('tion 
1:3 to St>.e tllal the e. ·ecution of any decree against nny corpora
tion to pre,·ent or restrnin a ,·iolution of tbe antitrust acts is 
effective. It hns oeen retJelltedly suid by authorities upon this 
subject that there must be some independent und impartial 
body charged with tlle duty to see to the continned performance, 
subject to tlle direction of the court. of such decrees. The com
mission is to make inYestiga nons wbene,·er neceslillry for the 
purpose of enforcing that effecth·e disintegrntion of a combina
tion in restraint of trade contemplated by tbe dec1·ee of court, 
:md it must transmit to tbe Attorney Gener11l a l'eJJort showing 
the manner in which the decree is being carried out so th:tt appli
cntion may be mnde at once to the court for any supplemental 
order necessary to the proper and continued enforcement of its 
decree. 

l\Ir. MADDEN. Now. if the gentleman :finds a corporation 
which bad beeu dissolYed \'ioluting the dPCree, would it be the 
duty of the commission to report that case to the Attorney 
General? 

Mr. COVINGTON. The bill so states. and the Attorney Gen
eral would then, in the usm1l procedure amrear in court and ask 
an order to ha ,.e the app1·oprin te correct! ,.e proce!'s. by a pro
ceeding for contempt or other\\ise, adjudged against those who 
had been guilty of the violation. 

'ibnt this is re:;wrded by informed persons as n most vital 
function. I quote from an article by l\lr. Snmuel Untermyer, the 
widely known New York lawyer, in a recent number of the 
Xorth American Review: 

It should be the province of the trade commission, and of tbe Inter
state Commerce Commission In the cnse of t·alh·oads, to perform for the 
courts tbe bm·den of f1·aming plans of segregation and readjustment of 
unlawful combinations, subject to the ajlpl'oval of the court, and to 
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retain jurisdiction, under the direction of the court, so as to see the 
pt·opcr enforcement of the decree. Until we hn\e such a body charged 
with that duty there will be no such thing us an effective dissolution of 
unlawful combinations. 

And The Outlook of February 14, 1914, wh:iJe urging other 
functions for a trade commission consi tent with the Progressive 
Party theory of licensing monopoly, at the same time declares, 
as one of the most important functions of such an independent 
body, that-

Wncnever by a decree of court a combination is declared to be monop
olistic anfl. is ordered to be dissolved, the Federal trade commission 
should be given tbe authority and duty of administering the decree of 
dissolution, with full power to decide what it is I;Jecessary for the com
bination to do In order that the purpose of the decree be carried out. 

And the same able attorney for the Gm·ernment in trust cases 
nbo>e quoted, in referring to this proposed po'\Ver says: 

The usefulne s of this provision is patent. Complaints are frequently 
made of alleged violations of decrees entered in suits under the anti
trust act, and their Investigation would be greatly facilitated if made 
one of the principal duties of a permanent tody clothed with power to 
require witnesses to testify and to compel the production of books and 
papers. As the Jaw now stands such complaints must be investigated 
by agents of the department without the aid of compulsory process. 

lUr. SCOTT. Will the gentleman yielcl? · 
The CHAIR~IAN. Does the· gentleman yield? 
Mr. COVI1 1GTO~. I yield to the gentleman. 
Mr. SCO'l"'T. Aside from this power conferred by section 13, 

following the final decree, is it claimed for this bill that the 
commission to be created possesses any other inherent powers 
than those now possessed by the Bureau of Corporations? 

Mr. COVINGTON. I have stated three very distinct, broad 
po'\Vers not now posses ed by the Bureau of Corporations. 

Mr. SCOTT. Perhaps the gentleman does not understand. I 
would not classify as inherent powers the powers stated by 
the gentleman. For instance, the powers initiated by the Presi
dent or the Attorney General, or to be exercised only upon 
direction of those officials, can ~nrdly be said to be inherent. 
True, the commission performs certain functions after the 
action has been initiated by these other officers, but has the 
commission any other power than the present power in and of 
itself,· acting upon its own initiative, outside of section 13? 

l\1r. COVINGTON. Oh, yes. If the gentleman was present 
during the earlier part of my remarks he must recall that I 
pointed out, at least to the best of my ability, that the power 
to gather the annual reports and the special reports which are 
to comprise the great body of information, producing that 
IJUblicity which a great many men in America belie>e will be 
a great and salient safeguard for honest business in the future, 
is not a power now possessed by the Bureau of Corporations. 
It can not classify corporations nor segregate the smaller con
cerns into those classes which ought not to be burdened by the 
requirement for reports, while at the same time requiring re
ports from those which, notwithstanding their smallness, are so 
operating as to need that great check which would come from 
publicity of their acts. 

1\Ir. TALCOTT of New York. If the gentleman will yield, I 
will simply remind the gentleman from Iowa [1\Ic. ScoT-T] that 
the gentleman from 1\Iaryla:c.d [Mr. CoVINGTON] has already said 
that the power exercised under section 13 was exercised on the 
initiati>e of the commission. 

Mr. SCOTT. I mentioned that. I will say to the gentleman 
that I was present during all of his remarks, and I thought I 
followed him quite closely; but it occurred to me that an ex
amination of the section to which the gentleman referred showed 
that that was not a power of the commission at all, but a pro
>ision of the statute iinposing those duties upon the corpora
tion; and the corporation does not act in response to a require
ment of the commission, or under any power exercised by the 
commission, but under the direct requirement of this statute. 
And in that respect the power of the commission is not enlarged. 

Mr. COVINGTON. If the gentleman dwells upon that tech
nical construction which differentiates between the powers in
herent in the commission and the imperative duties to be per
formed by corporations at the instance of the commission, that 
is true. But I take it that in legislating in a broad way the 
true test by which su~ch a bill as this must be judged is whether 
there are or are not in it -.aluable provisions guaranteeing to 
the American people, either through the inherent power of thP. 
commission itself or through the legislati>e provisions of the 
bill, which fasten on the corporations specific duties, effective 
powers which mnke for the welfare of the people and safe
guard their intere t as against the unlawful aggressions of the 
big corporations of this country. I know the gentleman would 
not want to split hairs on whether or not these are inherent 
powers when he comes to reflect. 

1\Ir. SCOTT. I hope the gentleman will not think that I am 
criticizing the bill, but it occurred to me that it was quite mate
rial to be considered whether or not these obligations that are 

imposed on the corporation by the law were to be enforced by n 
commission or whether it stnnds ns a mere statute to be en
forced through the courts in the ordina ry way. 

1\Ir. COVL ~GTO:N. There is a penalty to be enforced through 
the courts. I see the gentleman's point of view. 

Mr. AD.Al\ISO:N. Will the gentleman yield? 
Mr. COVINGTON. Certainly. 
Mr. ADAL\ISO~. \Viii the gentleman tell me how it is po?si

ble for this .proposed commission to have any inherent power? 
Is it not entirely dependent upon the provision of law creatin•Y 
it for all authority? b 

Mr. COVINGTON. I assumed that the gentleman from Iowa 
meant inherent in the sense of any power that we cunfened 
upon the commission. 

Mr. SCO'I'T. Certainly. 
~r. ADAl\_fSON. Does not the gentleman from Marylantl 

thmk, and did not he write the provision with that view that 
~t will be the duty of the commission, if the bill goes th~·ou~ll 
m the present form, to keep itself thoroughly posted under tlle 
law at all times as to the condition :md all the uetails of all 
the business institutions in and above the class that is made the 
minimum in the bill? 

Mr. COVI:KGTON. Yes. 
1\Ir. LEVY. Will the gentleman yield? 
1\fr. COVINGTON. I will. 
1\fr. L~VY. ~s there any way under this bill by which you 

can _avo1d the mterference of all these investigator~ at ouce? 
For m~ta_nce, the Attorney General and the Interstate Commerce 
Comm1s Ion, the ~nterstate Trade Commission, and the Depnrt
ment of Labor might nil at one and the same time investigate 
the same corporation. Is not thare some way by which :von 
can p~o'?de that a~ investigation shall be made only by this 
commiSSion? For mstance, we have in New York 13 or 14 
inspectors of buildings, and very often they all come to inspect 
the property at one and the same time. Now, I ::~m not criti
cizing the gentleman's bill, but I want to know if there is not 
a way by which the Interstate Trade Commission can take the 
responsibility of all these other investigators and make the 
investigation, instead of haYing three or four made at once? 

1\fr. COVINGTON. When the bill goes into effect and the 
commission is appointed, it will be the only body that will have 
:power UD:der the Federal Governl?ent to make any investigations 
mto the mterstate-commerce bn mess of corporation . 

1\Ir. :MADDEN. Is it intended to have some uniform method 
of summarizing the reports? 

1\Ir. COVINGTON. l\Ir. Chairman, I will state that the com
missiOn in one section is given ample power to formulate uni
form rules and ragulations for the entire operation of its work 
and for e>erything pertaining to its investigations and reports. 

l\Ir. MADDEN. Not to endeavor to invade the methods of 
conducting business, bookkeepmg, and that sort of thing? 

Mr. COVINGTON. After careful consideration, the commit
tee was a unit in the opinion thnt at this time the widely differ
ent methods of industrial business, their varied schemes of 
nc~ountiug,_ e~ch sufficient, perhaps, to itself, would not permit 
this commiSSIOn successfully to create a uniform system of 
accounting. 

Mr. MADDEN. I am very glad the committee did not do 
that, because every line of business has its own particular line 
of accounting, and it would not fit into any other line of busi
ness in any way. 

l\1r. COVIXGTON: That is precisely t1le opinion that this 
committee arri-.ed at after quite an exhausti\·e discussion. 

Mr. Chairman, on April 17, 1914, that very able independent 
newspaper, the Springfield Republican, said of this whole bill 
and its purpose for the benefit of the business people of the 
United States: 

The majority of the House Interstate Comme1·ce Committee wisely 
reports concerning tbe sco11e of the commission's powers that only ex
perience can be depended upon to develop them in accordance with the 
demonstrated needs of the country. The history of the Interstate <:om
merce Commission in relation to railroads shows a gradual evolution of 
function which could not wisely have been hastened by at·bitrary le ·~is
lutive fiat. The development of the interstate trade commiss:on may 
well be left to future requirements and the unmistakable demands of the 
people. 

Mr. Chairman, as I stated in the report pre ented to the House 
on this oill, the commission has in no sen. e been empowered to 
make terms with monopoly or in any way to assume control of 
business. Such matters are of a most delicate, complex. and 
doubtful natm·e, and their advocates seemed all too desirous 
that the Government shoulu make itself initially responsible 
for corporate activities conceh·ed perhaps · with sucb subtlety 
that the dangers to the public might de>elop only after sad 
experience. There has been no attempt to deal with the ques
tion of maintenance of fixed prices. The commission has been 
given no power to pass orders in any· way regulating produc-
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tion. It has not been clothed with authority to make a decla
ration as to tlle innocuousness of any particular corporation or 
agreement, eYen if coupled with the right to revoke such order 
in the f\lturc. 

All those problems are interwoven with the industrial bnsi
ne s of the country in such a way ns to be effecti,ely legislated 
upon, if at all. -only after the most exhausth-e investigntion by 
trained experts. The hearings before the Senate Committee 
on Interstate Cammer e of a year and a half ago and the 
hearings before this committee dm·ing the pendency of the pres
ent bill did not tJrodn{!e nny informntkm which would warrant 
an attempt at an intelligent and sound legislation upon them. 

It must be remembered that this commission enters n new 
fleld of gorernmental actinty. The history of the Interstate 
Commerce Commission is conclusive eYidence that the best 
legislation Te~flrding many of the problems to come before the 
Interstn te Trad-e Commission will be produced from time to 
time ns the resnlt of the reports .of the commission after ex
haustiYe inquiries and inrestigations. I\o one can foretell the 
e.xteut to which the complex interstate business of a grent 
country like the United States may require. alike for the benefit 
of the business mnn and for the protection of the public, new 
legislation in the form of Federal regulations, but such legislu
tion should come by a sound process of evolution. E\en the 
control of the rnilwnys in this country by the Interstate Com
merce CommiEsion affords no complete parallel to administr<tth·e 
control of the industrial corporations of the country by a 
Federal commission. It is largely the experience of the imle
pendent commission itself that will afford Cong1·ess the accurate 
information neces nry to gh·e to the country from time to time 
the nuditional legislation which may be needed. 

There has already com~ an awakeped public .conscience to 
correct the shortcomings and eYils of go•erument that ha•~ 
grown up in America as a result of that smug complacency 
which seems to have gone hnn•l in hand with our tremendous 
material progress nnd prosperity. 'rhe people ha,·e come to 
a better understanding of the genesis of our institutions. and 
they reali-ze that our country's greatness must consist, not 
merely in the wealth of its inhnbitants. not tn the extent of 
its territory, but in the capacity of its citizens to maintain justire 
and liberty th1·ough the agency of self-goYernment. The Yast ma
jority of the evils still existing in the industrial world will b~ 
in the future corrected by thnt pitile publicity which wili 
make the man of de,' ious wnys an object of reproach among 
his fellow men. Where publicity fails to be a sufficient cor
rective I think we have pro•ided, in the proposed bill to create 
the Interstate Tracle Commission, ample powers to promote be
neficent legislation and to aid the existing administrath·e ma
chinery of the :F'edernl courts to an ex.t-ent not now anywhere 
authorized. 

If this commission shall be created, the clear vision, ripe 
experience, and abiding patriotism of the President can he 
depended upon to select for its membership men of the char
neter and c:apacity to make it in its field as great a success a· 
the Interst.'1te Commerce Commission. And the country may 
with fu1l assurance feel that it will perform services that wiil 
be of inestimable admntage to 1:he business -and the future of 
the country. [Applause.] 

l\Ir. STEv'EXS of Minnesota. Mr. Chairman, I ask to be noti
fied at the end of 20 minutes. 

The Republicans upon the Committee on InteTstnte and For
eign Commerce realized that there was a se,·ere responsibility 
upon them; that the general subject concretely presented in this 
measure had been discussed before the country for seYerul 
year. ; that the establishment of a trade commission of some 
sort had been generally acceptable to tlle business world; that 
the leading publicists, economists, and men of affairs, whose 
judgments' are of consequence in our country, had almost unani
mously ad>ocuted such a plan; and especially it bad been ap
proY.ed by the leaders of the Republican Party. President Tuft 
in his messnges in H>ll nnd 1912 especially recommended a plan 
for national control and incorporation of concerns doing -an in
terstate ousin~ss, and the l~eiJubUcan national platform of 1912 
also in a plank especin11y recommended the crention of a com
mission with somewhat the powers that are contained in this 
bill. · I insert the plank of the Re-publican platform, as follows: 

FEDERAL TRADE CO:\Ii\IISSlO~. 

In the enforee.mcnt and adminlstration of Federal laws governing 
interstate commet·ce and enterpt·ises impt·essed with a public m;~ en
gaged therein, tberP is much that may be committed to a ·Federal trade 
commission. thus placing in the bands of an administrative board many 
of tile functions now necessarily exercised by the courts. This will 
promote pt·omptness in the administration of the laws and avoid delays 
and technicalities incident to CQurt proeedure. 

The Republican platform went a little beyond the provisions 
of this measure in evidently intending some admlni~trative 

sections in the bill. The Republicans of the committee did not 
feel authorized at this time to strongly insist upon any such 
concrete pro,·isions, mueh as some belie,:ed in their efficacy 
and necessity. We could n11 agree upon a commission which 
should ha,·e the most ample power to requh·e reports, conduct 
investigations, secure publicity, assist the courts. gh·e infor
mation, and study anu r-ecommend suitable legisl<ltion. 

Attorney General Wickersharu, us the ,gentlemnn from Mary
land [Mr. CoviNGTON] bas stated. in his report for 1912 recom
mended some phases of this bill which ha•e been most valu
nble, and the report of the Senate Coruwittee on Interstate 
Commerce iu 1911 outlined the substance of this measure, 
which met general acceptntion. There is nothing no,-el or 
startling here, but it is the beginning of a most beneficent 
plan for the real relief of the bu iness affairs of this country 
if it shall be established and admiuistered in the spiTit with 
which your comwittee has reported it to you. 

As the Republican membe1·s of the committee stated in their 
minority report : 

For many years all 1eRislation ln this committee bas been con
sidered upon its merits, Without re6at·d to partisan lines or influences. 
The subject rna tter ot' this bill was n•commenrled to Congress by 
the President and bas bet-n propel'ly made n mattt>t· of Importance 
by the pr~sent administt· tion. The Republican membet·s of the com
mittee realized the gTeat intet·est in it by the business organizations 
and thoughtful citizens lnt('rested in the puhlic welfnt·e, as well as 
Its consequence and oppot·tunity for good to the people of tbe country. 
Thus its cons1det·ation bas proceeded ritb n s1ncet·e dt?sire on our 
pai:t to assist in the pr('paration of the legislation along tbe line.s 
which would seem to meet both the pul.Jlic expectations and necessi
ties, and yet not be oppt·essive so as to injure individual effort and 
Initiative. · 

The majority members of the committee have t'reely confet·red with 
the membe-rs ot' tl1e minority and have received their cOt·dial coopera
tion in the formulation of this measure. 'l'he legislation us t·eponed 
is such in general as we approve, although individual differences 
~~<z{'d~'~fs. exist as to the wisdom and scope pt' some of its provisions 

So that the minority members of the Committee on Interstate 
and Foreign Cumru~ .. rce were very glad to coover<He with our 
friends of the rnnjority in the framing of this 1egislation. und 
especially those of us who were on the FUbcommittee, the gent!e
man from 'Viscuusin [.Mr. EscH] and the gentleman from Cali
fornia [Mr. J. H. KNoWLA..'•m], are very glad to state to the 
House that our ideas and theories and our services were Yery 
courteously recei,·ed, :md that rre did cooperate Yery sincerely 
in the framing of thjs measure. and are Yery g1nd to support 
it as a general proposition. There may be some details, HS we 
stated in our report, which we may call to the attention of the 
House, but as a general proposition we are 1ery glad to co
operate and support it. But there is another suggestion which 
should be had in mind-not only is this along the line of Re
vublican suggestions and of true Republican doctrine, but we 
realize thH t our Democratic brethren ha,·e a right to borrow 
from our stock whHtever they may think of value. We can not 
complain if we would at this administration taking possession 
of our property. Not so very lung ago sowe of our Hl:'publican 
administrations had been accustomed to abstr~ct some of the 
treasures of ycur Deruocrutic platforms without uny especial 
credit for it, and we turned them to our admntage without 
any thanks to you. So turn about is fair play. [Applause.] 

SUPEll\'ISES METHODS. 

The particular reason why this measure should be eonsidered 
nt this time is this: This bill supervises the mechanism and 
the methods of trade. the movemant of goods or commodities, 
from the man who produces to the man who consumes them. 
This mechanism and rtllese methods and these commercial proc
esses are the very essence of trade. This exchange is the 
essence of material ciYilizat:ion itself by which men get ulong 
one with the other and assist each other in human progress. 
The various appurtenances of such trade antl exchange have 
been under supervision and regulation for years by the National 
and State GoYernments. Transportation has IJeen regulated by 
the Inter tate -Commerce Commission, finance is now re.:;ulated 
by the Treasury reserYe board, and for years past the Treasury 
Department, in a way, through its interual reHmue has regu
lated many other business activities. Then we haYe our food 
-and drug acts, those regulating the weights all.(l rueasnres, and 
many other activities, incidents, or appurtenances of commerce 
hnYe been regulated or suvet·vised by the .. ·atioual Uo,·ermuent. 
But this men sure renches to commerce itself, to its mnchinery and 
methods and processes by which it exists an<.l tlourishes and 
confers its inestimable blessings, or, on the other hand, is mis
used for purposes of extortion and oppression. 

Other nations have done this before us, and have had some 
similar supervisory a utbority and have established adruinistra
th·e bodies to correct admitted evlls and oppressions in the do
m~in of commerce. Some of the States also have done this, u.s 
has been ~Very thoroughly shown by the Committee on the Ju-
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dic;iary in their collection of statutes of Stutes and foreign 
nations. So that it is now incumbent upon the National Govern
ment to do its share for the enlightenment and protection of our 
trade and people in interstate and foreign commerce, embracing 
a large majority of such acth·ities in the daily life of our Nation. 

PRESENT NECESSITY. 

The necessity is now pressing. Our people now number 
nearly 100,000,000, and are the most active and aggre sive in 
the world. They have become educated and broadened so that 
their desires and necessities have increased in a vastly greater 
ratio than their numbers. Our means of communication and 
transportation have de-reloped so very rapidly that our domestic 
commerce is equal to the foreign commerce of the whole globe. 
The inventions used and practiced in the arts and sciences have 
multiplied infinitely with the last generation. Our. matchless 
re ources have been developed so tremendously that gigantic 
organizations have seemed necessary to profitably, or at least 
adequately, carry on the business affairs growing out of such 
stupendous growth, to supply the wants and necessities and 
possibilities of our people. Yast wealth bas been accumulated, 
especially in the hands of a few, irresponsible except to their 
own consciences and sense of justice and patriotism, and these 
powers have become so concentrated and involved that dis
entanglement is extremely difficult. 

From this situation the great mass of our people have a very 
just apprehension that this wealth, and power growing out of 
it, may be not only used to the detriment but also may be a po
tential source of injury and oppression. 

Nobody is particularly blamable for this condition. It has 
been a necessary coincident with the tremendous growth of 
our country and its business affairs. 

The National and State Governments have fostered these 
processes and yet have not sought to adequately curb the 
abuses. This measure should be an intelligent beginning. 

It is time that we knew exactly what the facts are and have 
the machinery to keep in touch and step with any future deYel
opment, so that there may be considered and formulated the 
proper public measures for protecting our people and the gen
eral business interests of the country, because we conceive that 
business itself nee s such information and protection equally 
with the mass of the people. 

l\Iost citizens are patriotic, honest, fair, and brond-minded, 
and desirous of doing right. But we all re:1lize that there 
must be a few irresponsible, greedy, unscrupulous, and capable 
men who will use all of these vast agencies for their own 
selfish ends. This necessarily -compels their competitors to 
adopt somewhat similar means in order to maintain themselves. 
So that unless ~orne higher power, like the Government. inter
-venes and protects and encourages the good citizens, oppression 
and disaster necessarily result. 

This bill does exactly those two things. It furnishes a means 
of information for the people, the business interests, and the 
Government and its officials; and, secondly, it outlines as 
clearly a·s may se legislation for administrative guidance and 
assistance wherever it may be fou~d necessary. 

PROTECTS INSTITUTIONS. 

.hlr. Chairman, this bill may delve even deeper than merely 
such guidance nnd assistance. 

The Yery foundation of our institutions may be protected by 
a measure of this kind. Republican institutions, free institu
tions, can only exist where the people are intelligent, self-con
trolled, satisfied that they are having a fair chance in life. 
devoted to our institutions. and fairly well contented with exist
ing conditions and prospects for the future. Unless these condi
tions do exist, the people do not and can not believe in their insti
tutions and the Government based on them. Unless they do, 
free institutions can not last. We know that there is a spirit 
of unrest abroad. We know that there is a prevalent dissat
isfaction with existing conditions and prospects for the fu
ture at the bands of .the responsible servants. of the people. 
The people have the right to look to us to ascertain what evils 
there really are and what remedies may be necessary, and at the 
same time preserve the inestimable blessings of our system 
of government and the wonderful efficiency and progress of our 
business affairs. This measure, by furnishing a medium for 
acquiring the information which has been outlined so ably and 
comprehensively by the gentleman from Maryland [Mr. ConNo
TON], by opening the avenues for guit.lance and assistau~e. by 
otitliniug OIJ11ortuuities for cooperation, by regulating the etti
ciency of our organizations and institutions so that the people 
can get the benefit of that efficiency, can maintain a prosperity 
for the mnsses of our people, can assure them that their Govern
ment continues for their benefit, can assure stability and har
mony and in such way conduce to the general satisfaction with 

our institutions. This may be only a dream but it is one of the 
possibilities of hope, latent in this apparently simple measure. 

ECO:NOl\fiC STUDIES. 

'Ibis commission, established by this bill, must undertake in 
the near future some lines of research of inestimable value to 
our people and their business methods. If most of us thought 
that this measure would remain as it now stands. as a fiU;llity, 
I have no doubt that none of us would approve it, because the 
Bureau of Corporations could be extended to accomplish the 
express requirements of this bill. We believe that it is to be 
the beginning of something which will work out for the lasting 
benefit of the American people, and that it must lead the way 
with intelligence, sincerity. and a patriotic and practical broad
mindedness in setting forth some solutions of our troublesome 
intricate, and possibly dangerous social and economic problems: 
We realize that we have a most complex political and indu trial 
organism, probably the most complex in the world, to carry on the 
most intricate and tremendous daily business of our people, and 
that this commission will touch the nerve center of this great 
complex national structure. We realize there are vast economic 
and social forces constantly changing conditions, as the material 
and human ba~es change. What can this commis ion do to en
lighten and lead us as to them? To me it would seem that this 
commission must undertake at once two classes of investigations 
and studies: First, what must be done with the economic, social, 
and political situations in this country as re~ulated by the 
Sherman antitrust law; and, secondly, whether the best way to 
handle this complex corporate situation must or not be· throngh 
direct national control by a national act of incorporation for 
concerns doing snch a business. First, as to the Sherman anti
trust law, I think we all rea lize the fundamental soundness of 
it and that it is probably the best drafted statute designet.l to 
accomplish the contemplated results which has ever been placed 
upon our statute books. 

SHERMAN ANTITRUST LAW. 

The general beneficent purposes of it must not be abandoned 
and should not be radically changed. But this commission can 
profitably consider whether something can be worked out for 
the benefit of the whole people which should increase the gen
eral national efficiency as well as more surely provide for im
proved protection and justice. But the basis of the statute 
must continue, as its fundamental principle for centuries b.a ve, 
as the foundation for the well-being and well-doing of our 
citizenship and their mnterial industry. In its form the Sher
man antitrust law can not be well improved. 

It is comprehensive; it is clear; and, considering its scope, 
it is strong and certain when one understands its history 
and its construction and interpretation by the thorough analy is 
of our conrts for nearly a quarter of a century. No one can ques
tion but that it has been of inestimable benefit to our people, 
and that it has saved us from great evils. Some of these con
ditions yet exist, and will always exist so long as does human 
nature, with its greed, ambitions, and infirmities. So that the 
strong, restraining force of such a law is clearly necessary to 
protect the welfare and opportunities of the mass of the people. 
Yet at the same time there haYe arisen social and economic ques
tions in consequence of such a statute which now thrust themselves 
upon us aud we must heed them. Testimony· has come be
fore your Committee on Interstate and Foreign Commerce 
and the Judiciary that there is an economic side to these re."'u
latory measures which is pressing upon us. Any comprehensi;e, 
repressive statute like the Sherman antitrust law may not be 
entirely economic in all of the operations, and in many instances 
it may be construed to impede the necessa1\y progress or dimin
ish the necessary rights and privileges of our people and their 
daily business. So that one of the first things which this com
mission must investigate and report to us is what. if anything, 
should be done concerning a modification of the Sherman anti
trust law. Let me illustrate some of the ramifications which 
have appeared in the discussions before our committee and, I 
think, before the Committee on the Judiciary, as I have exam
ined their hearings. 

MODIFICATIONS. 

The leaders of labor claim that their natural, God~given right 
to cooperate for their mutual protection and benefit is prac
tically taken away from them, as this act has been construed. 
They claim, and justly, that such cooperation is necessnry for 
their protection and that of society, and so demand thnt they 
shall be exempt from the operations of the Sherman antitrust 
law. E-very patriotic citizen desires the best possible OIJilortu
nity for tha wageworkers of this country to cooperate for their 
own welfare. They do not desire and no one desires for them 
.that such organizations shall be used oppressively to the great 
mass of the people. So the proper modification should be care-
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fully investigated, to encourage necessary protection and yet not 
allow oppression. The farmers and the agricultural organizations 
also insist that they shall be exempt for the reason that it is 
necessary for their welfare and the general welfare of this 
country that they should cooperate to get their products to 
market properly and to the best advantage of all. The retail 
organizations of this country appeared before us, and I think 
also before the Committee on the Judiciary, and asked that they 
be allowed to have a modification of the Sherman antitrust law 
so that they can make trade agreements and maintain them
sel>es in competition with the chain stores and the depart
ment stores and the other organizations which are slowly crush
ing the independent retailers and smaller merchants of the 
country. The druggists and grocers and other organizations 
of that kind made very impressive arguments as to why they 
too should be allowed to have some trade agreements. 

Certain classes of manufacturers producing specialities pre
sented reasons why they should have a right to make trade 
agreements to maintain the quality of their goods and main
tain equal prices to consumers everywhere and at all times, so 
that everybody should be assured of equal treatment in the nse 
of their products. The exporters also appeared and showed the 
necessity of maintaining suitable and adequate organizations 
and utilize trade agreements as to our export trade, so that our 
people and our exporters could compete on equal terms with 
those of other nations in the markets of the world. - Other 
nations strongly and efficiently assist their export trade in muny 
ways. This Nation can not a fford to lag behind, and our export
ers insisted that something must be done to give them the right 
standing and proper governmental protection in competition 
with foreign concerns, which are encouraged by their Govern
ments to make any sort of combinations and agreements neces
sary to secure the world's business. These conditions are en
tirely d ifferent in this struggle for foreign business than as to 
our domestic affairs. 

We have had experience among the users of water power, 
who insist that they must also have some modification of the 
economic principle of the Sherman antitrust law, that our 
grent water powers should be developed economically, so that 
capital can be persuaded to invest and utilize our natural 
re ources for the benefit of our people. We were shown that 
unless this can be done it will be impossible to secure capital 
and economically utilize this most important and valuable 
natural re!'>ource. 

The producers of coal and lumber made very impressive state
ments to your committees, showing that because of excessive 
competition and inability to make proper trade agreements 
large waste was necessary in both lines of industry; that in 
order to cheapen production under such stress of competition a 
considerable portion of coal and lumber could not be profitably 
taken from the mines or forest and marketed to advantage. If 
trade agreements could be had under proper supenision, this 
waste could be avoided and there would be large savings of our 
na tural products. with the resultant benefits to our people by 
preserving a considerable portion of our natural resources. An 
estimate of some of the coal miners was in many localities that 
nearly one-half of the possible production was wasted in this 
way. which could be saved by proper trade agreements. This is 
of immense importance, as we all re~ lize. We know that public 
carriers are forbidden to make trade agreements, and yet are 
practicaJly obliged to maintain the same schedules of rates 
in traffic. which must be just and reasonable for all, between 
competing points, in order to a void rate wars, which were not 
only the ruin of the ca rriers -but also were of tho greatest in
jury to the affected communities. 

You will realize that these are very serious economic ques
tions, which must be considered by this commission at once, but 
not too llastily. as they touch tlie very foundation of our business 
affairs. You c:m realize from this slight summary that this is 
only a beginning of a tremendously important work for this 
commission for the people of this country. 

NATIO~AL INCORPOitATIO:'<. 

Then there is another branch of the problem which must be 
studied: What is the effect of the diverse incorporation laws of 
our State..; in working out the business welfare of this country 
and the control of the evil practices? Shall there be allowed to 
continue the present system by which the Stutes have the soie 
right to incorporate and prescribe the powers and limits -of 
corporate nctiYities, with the temptation, for the sake of getting 
some local business, to encourage the use of too ample and 
di.versjfied corporate powers; or should there be a national in
corporation law so that the Nation itself can control its inter
state and foreign business as best suited to a nation's welfare? 
The powers and .limits of incorporation may be the very basis 
for wrongdoing or of successful conduct of business. What 

would be the best policy for the control of these grent business 
concerns having in view the interests and welfare of the whole 
people? 1\::y own judgment is clear that the nationa} authority 
is necessary and that we should have an affirmative action or 
pressure upon them, rather than to rely and exercise only a 
negative control by means of rigid and often uneconomic pro
hibitions. This can be worked out intelligently and, I believe, 
acceptably by such a trade commission. 

Mr. MADDEN. Mr. Chairman. will the gentleman yield? 
'T:te CHAIRMAN. Does the gentleman from Minnesota yield 

to the gentleman from Illinois? 
Mr. STEVENS of Minnesota. Certainly. 
Mr. lUADDEN. Would that require a constitutional amend

ment? 
Mr. STEVENS of Minnesota. I think not. 
Mr. MADDEN. Would the National Government have the 

right to take away the power of the States? 
Mr. STEVE.i'\S of Minnesota. No; not take awny the power 

of the States, but just give permissive authority to the business 
interests to incorporate where the National Government h ns 
such special jurisdiction as it has over interstate and foreign 
commerce. I think there can be no doubt about that. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 
The CHAI.iUfAl'l. Does the gentleman from Minnesota. yield 

to the gentleman from Georgia? 
Mr. STEVENS of Minnesota. With pleasure. 
Mr. BARTLETT. Can the gentleman tell us what ;ights have 

not been taken away from the States? , 
1\Ir. STEVEXS of Minnesota. I agree with the gentleman 

from Georgia in his suggestion, but I do not care to discuss 
that question at this time. The most of them that hn>e been 
taken away have been recently taken away by the gentleman's 
own side of the House. [Laughter on the Republican side.] 

Mr. BARTLETT. I realize that there are getting ~o be more 
State-rights Republicans than there remain Stnte-rights Demo
crats. [Laughter.] Will the gentleman permit another ques
tion? 

1\Ir. STEVENS of Minnesota. Certainly. 
1\lr. BARTLETT. The gentleman referred to the Sherman 

antitrust law and its power nnd efficiency. Is it not a fact 
that in the judicial history of that J aw there has never come 
before the courts a case of a lleged violation of the antitrust 
law to be considered where the law has not been maintained. 
and where the corporation has not been decided against? is 
not that true, except in the Knight case? 

1\Ir. STEVENS of Minnesota . Yes; except in the Knight 
case. 

1\lr. BARTLETT. And that went off on a question of juris
diction and not upon a question of law. 

l\Ir. STEVENS of l\1 illllesotn. Yes. If the pleadings hacl 
been properly framed it probably would haYe been decided 
differently. At least that is the general expression. 

.1\1r. BARTLETT. So that this law that has been for 2-:1 
years ou the statute books has, during its 20 years in the 
courts, been established as an effective weapon in the hands 
of the courts and in the hands of the people for upholding the 
principles embodied in tha t antitrust law? 

1\Ir. STEVEXS of Minnesota. ~'here can be no question about 
that. 

1\Ir. BARTLETT. So that does no': the gentleman think-! 
think so myself-that we ought to be exceedingly careful, after 
tha t law has been thus administered and thus interpreted aud 
thus construed, how we venture upon new and untried fields. 
\vhere the courts must again enter upon a domain of inyestiga
tion and decision? 

~lr. STEVEXS of Minnesota. I am very glad that the gen
tleman has called attention to that situation. becau e it fR ex
actly what the committee hatl in mind and I was trying to ::_;~tate. 
I have cal1ed the attention of this committee to s;ome of the 
phases of our commercial activity that do necessitate exui:nina
tion by the commission. But we are confronted with these eco
nomic and social considerations. We realize there may he too 
rigid prohibitions against cooperation, which may result in in
justice to labor and producers and waste and ineftir ienry in 
other lines of production. No one desires that. We realize it 
will not oo to allow the bars aga in to be thrown down and all 
sorts of co.nbinations and agreements allowed to be made nnd 
flourish. Now, what can we do in the general interest and for 
the genernl welfare of the whole people, to allow such coopera
tion as shall presene the good without encouraging thE' bad 
elements of society, and what sort of restriction musl we have 
for the bad which will not at the same time repress and elimi
nnte the good? That is exactly the problem which must be put 
before such a commission at the outset. - It must find sonic 
ruethod of separating the sheep from the goats. Negative pro-



8852 CONGRESS! ON AL RECORD-HOUSE .. ~fAY 19, 

ltibitory legislation has not pro~ed etl'ectire or &atistnctory. Af
firmath·e legislntion may be worse unless frumed with the ut
most care, intelligence, fairness. and pntriotism. 

I belie>e tl1is commi.sion should blaze the way for such a 
consummation. Thnt is my chief hope and desire in the 
formulation of this measure. 

At the same time I realize fully the tremendous force of what 
the gentleman from Georgia [~1r. BABTLET'l'] bns just stated. 
There should not be any modification of the exceedingly effecth·e 
Sherman law, until after the right kind of a commission had 
in\·estigated the whole situation with the utmost care and indi
cated whnt rould be done and what bounds should be set to any 
modification. because I think we all agree tbnt the welfare of 
our veople requires that the general principles of the Shermitn 
law mu&t be maintninerl; and if any modification is made, we 
must determine what can be done. and an adequate administra
tive authority must be crented to supervise and regulate those 
who might operate under them. 

Mr. BARTLETT. And that is in the interest of the people 
and not in the interest of the corporations. 

:Mr. STEVE ... ·s of 1\linnesota. This must all be done with an 
eye single to the welfnre of the people. and not in the interest 
of anyone who may desire these modifications. That hns been 
the difficulty in nil of this cla ss of legislation. We have hpard from 
those whose personal interests lie in making these modifications. 
·we should have the experienced judgment of an expert body as to 
the effect on the people at lurge of any proposed change before 
we could adopt it. I belie,·e such to be necessnry. and I am glad 
of this suggestion of the gentleman from Georgia. 

Mr. BARTLETT. And the cour e which the gentleman sug
gests is not a course that is in the interest of the corporations. 
but in the interest of the people theruseh·es. Ha ,·ing found a 
good law, and it being enforced, we ought to be careful not to 
change it in such a way as to make it less effectual. 

Mr. STEVENS of l\Iinnesota. No change ought to be made 
unless it is cleHly shown to be in the interest of the people and 
clearly regula terl, so that we InRy be sure it is within the 
proper bounds and in the public interest. My own iden is t11nt 
not only must an expert commission study and outline fi1·st 
the changes which could and should be made in the interest of 
the whole people. and not mere:y those who ask for it. but 
there must be some re trictions and Jimit:.'ltions and adminis
trHti\e supervision in the interest of the people before we can 
s;~fely make any changes. What these must be should be care
fully worked out in advance and the consequences realized 
before we leap. 

Congress uud its committees have not the information or the 
time or the environment to properly do this. We should ha >e 
at hand the best possible official advice, assistance, and coopera
tion and then know that the duties we prescribe will be prop
erly performed. This is too serious a matter for us to go atligllt 
without consideration. It is easy to promise the interested }Jar
ties, and be a good fellow, and let down the bars to all who 
clamor to be exempt from the rigid requirements of the Sherman 
law; but it seems to me a patriotic duty upon ns, as the revre
sentatiYes of the whole people, to insist upon intelligent und 
conscientious study, discussion, and protection to the great muss 
of tile people before we make any serious changes. 

Mr. GR~EN of Iowa. Will the gentleman yield? 
1\lr. STEVENS of Minnesota. I yield to _the gentleman from 

Iowa. 
Mr. GREEN of Iowa. Do I understand the gentleman that 

the question whether the Shermctn law should be modi.tied with 
respect to these matters of which he has spoken will be a part 
of the work of the commission? 

Mr. STEVENS of Minnesota. Yes; in the line of investiga
tion of the work of corporations and the processes of cor
porate activities and practices. 

Mr. GREE~ of Iowa. Do I understand the gentleman further 
that the bill now before us pro>ides for that? 

Mr. STEVEXS of Minnesota. Practically; yes. 
Mr. MOXTAGUE. It vro>ides for in\'estigation and reports. 
.Mr. 8TEVE. 'S of .Minnesota. Yes. 
The CHAIIDIA~. The gentleman from Minnesota [Mr. 

STEVENS] ha consumed 20 minutes. 
Mr. STE' ENS of Minnesota. I will be obliged to the Chair

man if he will call my attention when I have consumed fi>e 
minutes more. 

The lnterstnte Trade Commission will have plenary power to 
inYestigate under the acts now existing as to tile Bureau of 
Corporations. It can obtain any sort of informntion it may find 
necessary under that section. But it can also obtain any sort 
of information under section 9 which annual or special repo'rts 
can furnish, and it is granted the right to have expert assistance 
within or without the governmental service to pursue this line 

of research and study and recommendation. All brnncbes ot 
the Go\ernment cnn contribute to its tasi{S. r.rbe Interstnte 
Commerce Commission can enlighten ns to the effect nn<l the 
problems of transvortation; tile Treasury and its ngencies 
ns to the financh.al ituation and as to corporntions. The De
partment of Commerce can assist as to stn ti tics :md whnte,·er 
mny be necessary as to the nu1chinery of commerce. The De
partments of Interior, Agriculture, Labor, Post Office, and Jus
tice can all assist, and outsi<'le experts cnn be m11oe availnble. 
Thus the machinery and means for a proper study of these 
most important subjects ha ,.e been provided in this measure, 
and this commission direets them all to do it. It must be done, 
and now is the opportunity to have it properly done. 

Mr. BARTLETT. Under section 17, which sppcificnlly giYes 
this commission the power, and requires them also to report. it 
i~ provided that the report -shall also include recommendations 
ns to such additional legislation as the commis ion may deem 
ad,isable. 

Mr. STEVEXS of Minnesota. Yes. It is perfectly clear that the 
renl object <>f this c-ommission is to study these economic ques
tions and the incidental questions which grow out of them, such 
ns the relati>e efficiency between big business and little bnsi
ness, between cooperation, combination, and competition, if 
there can be any rlifferentintion in the Rtudies HS to these 
methods. The Bureau of ConJorations is already tnrlying these 
subjects. They are being discussed nil o>er tbe conutry, and 
have been discussed more or less before our committee. Hut 
this new commission will undoubtedly discus and consider 
them at an e~1rly dnte and gi>e whatever lnformHtion it can 
to assist us and the people in working out their industrial sal
vation. 

There has been set forth more or less- in \arious discussions 
the different views as to competition and cooperation and com~ 
bination in presen-ing industrial activities. r.rhe comrnis ion 
will be obligetl to in,estigate and c-onsider those phases of our 
iudnstrial situation; not to lny down any hard and fnst rules, 
because that is the one thing we do not desire to have done 
but to present the various pbnses of the question to tbe publi~ 
and to Congress, so that the industrial clnsses of tilis country 
and the bnsiness classes of this country can know wh;lt is the 
exaet situation-what is proposed and beRt to do, how it wonld 
work and bow to protect themseh·es-nnd if legislntion shall be 
necessm·y, then enlighten Congress exactly as to wbnt ought 
to be done and what would be the probable results of onr ac
tion. Especially, as I Iln,·e said before, would It be necessary to 
estnbliRh suitable ndministrative and supervisory machinery to 
il•snre the proper results for the people. 

l\!r. l\IETZ. In connection with sedion 2. on pnge 3, among 
other detailed m<~tters, you pro\"ide thnt the expenses of mem
bers of the commission and employees shall be paid. 

l\1r. STEVENS of l\linnesota. Yes. 
1\lr. METZ. In a recent appropriation bill we limited the 

expenses for officials of the GO\·ernment to $5 a day. Take 
for instanc(!, the Board of Genernl Appraisers. They nre lim: 
lted to that nmount. Now, bow will this commission stand in 
regard to thnt? 

l\lr. STEVENS of Minnesota. I presume it would come under 
the genera I law. 

l\1r. l\1ETZ. These men have to go all over the country, from 
here to San Francisco, and it Is out of the question til<Jt they 
should be expected to travel nnd pay hotel expenses on $4 or $5 
a day. It is a good thing to have that in mind in con11ection 
with this commission. 

Mr. STEVEXS of Minnesota. I am glad that the gentleman 
from New Yorl{ bas called that to our minds. 1 presume such 
nn act would apply, and it might be burdensome. There is one 
thing to be also considered. flnd that Is thHt it is extremely 
difficult to frame this sort of legislation in a sntisfnctory way if 
at present, it contains any substantial or affirmative rn:ovisfons: 
With all due respect to two eminent gentlemen who ha,·e deliv
ered messages on this subject, the present Chief Executive and 
the one who preceded him, it is compnrati,·eJy easy to prep:n·e 
and read delightful messages on brond economic subjects from 
tbat desk. We all enjoy them and profit exceedingly from them. 
But it is a mighty different proposition to . it at a committee 
table and frame a bill which shall adequately meet the situa
tions outlined in those messages. 

There have been various criticisms of Congress in the public 
press and on the floor, that we are only rubber stnmping the 
will of the Executive. I wish to sny nbout tbe formulation of 
this men sure tbnt it was really perfected ·by the Committee on 
Interstate and Foreign Commerce, with all of its defects and 
all of its \"irtues. The subcommittee worked for weeks, nnd we 
received less assistance from the executive- departments in 
formulating thls measure than as to any great measure I have 
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known to come from that committee during my service· of 12 
years on the committee. [.Applause.] 

At one time I thought the executive departments had been 
somewhat remiss in extenditJ.g their assistance, and I criticized 
them for not doing what I thought they ought to do to further 
assist the committee and the subcommittee in the formulation 
of the various intricate provisions of the measure. I reaiize 
thnt iiley desired to assist us, but they did not desire to press 
too >igorously their views upon us, but as requested they 
nndcred all the assistance they could. 

OBJECTIONS. 

Now, there are two classes of objections to this bill which 
IlaYc been outlined so yery ably by the gentleman from Mary
laud-one class, who think that ·we have not done enough, and 
the other class, who think that we have done too much. 

~1\.s to the first, those who think we have not done enough, we 
ha >e only this to say : In the first place, we did not desire to 
exceed the jurisdiction which the House conferred upon the 
Committee on Interstate and Foreign Commerce. We realize 
that the sub tantial parts of this subject were within the juris
diction of another committee, and we did not desire to trench 
uvon the prerogathes of any other committee of the House. 
But especially we did not belie>e we bad sufficient information 
as to what substantive changes should be placed iu a lnw of 
this ldnd until after a most careful anfl exhaustive investiga
tion by a trained body of experts, such as provided by tbl:' 
l.Jill itself. Such substantive acts would gi>e rise to most 
important and delicate constitutionnl, economic, and social ques
tions. So whate>er changes should be made in the substantive 
law should be such as to ndvance the interests of and prote<:'t 
the people and not lead to uncertainty, harassing regulations, 
and rigid requirements without beneficial results. We did not 
tilink we could do this extremely important and intricate sub
ject the justice it deserved within the limits of our time and 
information before us. That is one reason, and that is the one 
re:~ ~on, we did not go further. 
A~ain we realized, as the gentleman from Maryland smted, 

tllat 'Ye did not want to cast any cloud, at the present time, 
over the business affairs of this country. We wanted that this 
measure should be regarded as r.n assistance to business affairs, 
that it should gi>e accnrate information and be of genuine help, 
and for tllat reason just at this time, Republicans as we are, 
anxious for our party's success, realizing that the party in power 
is charged for good and evil, yet we wish to do all within our 
power to sincerely help the business affairs •of this countl·y. 
[Applause.] · 

We did not think under the present circumstances it was snfe 
or fair to go any further. We may be obliged to do so before 
this bill shall be finally enacted. 

AD\ERSI'l CRITICISM. 

Now as to those who tilink we have done too mucil. Un
doubtedly you gentlemen ha>e received circulars from the Cham
ber of Commerce and the Board of Trade and TranSllOrta
tiou of the city of New York, two of the greatest commercial 
organizations in the country, protestiug against this sort of 
legislation. They are eminent and al.Jle gentlemen, some of 
whom have testified before om· committee, but they do not seem 
to realize that the world does move . 

.i\lr. l\fETZ. Will the gentleman yield? 
l\Ir. STEVENS of Minnesota. Certainly. 
Mr. l\1ETZ. I am a member of the Cilamber of Commerce, 

and I want to say that that bill to which the circular relates 
wns a former bill that was talked about and not the present 
bill at all. I believe there is no objection to this present 
measure on the part of anyone. 

1\fr. STEVENS of Minnesota. I am glad the gentleman has 
made that statement. 

l\Ir. 'l'ALCOrl' of New Yorlc I think the gentleman who has 
l.Jeen recently elected president of the Chamber of Commerce of 
New York appeared before the committee and strongly fayored 
the bill. 

.Mr. STEVENS of Minnesota. Yes; I am glad the gentleman 
from New York called. my attention to the fact. We are 
anxious to have the l.Jusiness institutions of this country know 
that we want to do something for their assistance. At the same 
time we want them to know that there is a responsibility upon 
them, Lhat it is our business and our duty to locate, that it is 
our dnty to fiud out, what is going on, anu tilnt the people of 
this country haYe the right to know about the business affairs 
of the country wilich bear upon the general welfare and necessi
ties of our people, and whether or not, on tile whole, they are be
ing c ·nTied on for the interests of the whole country. That is our 
bu~ iness ::-.s legislators to properly vrovide for, as we ha>e done 
in this Jngislation. :More and more business. concerns nre being 

impressed with a public use and thus come under public ern
tiny. Business men must realize that fact and prepare for it. 
They may not like it, but such a theory is progressive nnd 
will be made effective in legislation and adjudication. Then 
busine1::s men and those interested in so-called pri>ate corpora
tions must realize -this fact and that it will be increasingly the 
basis of much legislation and public administration in tlle 
future. The Supreme Court of the United States and other 
courts have often laid down the rule that all corporations are 
created anl are allowee to exist an<J. do business primarily fol' 
the benefit of the public, and that the profit of the corporators 
must be secondary. A corporation receh·es a portion of the . 
public sove~·eignty for its creation and immunity and privilege. 
Without such grant of sovereignty it could not exist or move 
or have any being. This is presumed to be first for the public 
'velfare, as it is and must be; so that it is our duty. in n bill 
like this. to properly pro>ide for such macilinery as wil: insure 
the public ha>ing its just rights and privileges. Tilis is not 
with any hostility to ('Orporations, but with a sincere desh·e to 
have them properly fulfill the functions of their being, cy wilich 
they li>e and flourish. 

'l'here is a fear that we have impaired individual initiatiYe 
and individual rights. We ha>e done the IJest we could not to 
jnfJ·inge upon the proYisions of the Constitution of the United 
States protecting individual rights to our citizens. and e:;;pe
cially the provisions of this bill do not interfere with the per
sonal initiative of the citizen. 

We realize that the great progress of this connh·y has come 
from the wonderful personal initiative of the Americun citize::1, 
and we want that force continued, to increasingly grow, for the 
general welfare of the people, as well as for the welfare of tile 
individual himself. We realize it has developed our indnstrie~. 
our resources, our people, and made our Nation the wonder of 
history. We wish to preserve this splendid power which has 
made the United States what it is. At the same time we ·want 
these men who have accomplished so much and are cn.pnble of 
so much to realize that there is a responsibility upon them as 
American citizens, that they receive a part of tile blessiu~ of 
our institutions, and that they must yield something and do 
Romething for the common welfare and not try to grab it all 
for themsel>es. It is with that >iew that we Republicans have 
approached the consideration of this measure. I believe it 
has been the right thing to do. We have done it ns Repre
sentatives of the· people of the United States, desirous of as
sisting in a genuinely constructive measure which should l.Je 
the basis for the blessings of an industrial, economic, social. ru1cl 
politicnl freedom, advancement, and prosperity for generations 
to come. [Applause.] 

I resen·e the balance of my time. 
1\Ir . .ADAUSON. Mr. Chairman, I move tilat the committee 

do now rise. 
The motion was agreed to. 
Accordingly the committee rose; and the Speaker ha...-ing re

sumed the cilair, 1\Ir. Hm, Chairman of the Committee of the 
Whole House on the state of the Union, reported that thnt com
mittee had had under consideration the bill {H. R. 15613) to 
create an Interstate Trade Commission, and had come to no 
resolution thereon. 

SPEAKER PRO TEMPORE FOR TO-NIGHT. 

The SPEAKER. The Chair appoints the gentleman from 
Tennessee, 1\Jr. 1\IooN, to preside as Speaker pro tempore for 
to-night. 

RECESS. 

1\Ir. ADAMSON. 1\Ir. Speaker, is it necessary to make a 
motion to recess under the rule? 

Mr. GARRETT of Tennessee. 1\fr. Speaker, before tlle 
Speaker rules on that, I think I should say that the Com
mittee on Rules deliberately fixed the 1·ule so that the House 
should tak·e the recess without a motion, and I think the rule is 
mandatory on the House, just as it is on the Committee of the 
Whole. 

The SPEAKER. The Chair is inclined to believe thn t is so 
under the rule. and, in accordance with the resolution, the 
House will stand in recess m1til 8 o'clock to-night. 

Accordingly {at 5 o'clock and 17 minutes p. m.) tbe House 
stood in recess until 8 o'clock p. m. 

EVENING SESSION. 
The recess having expired, the House, at 8 o"clock p. m., re

sumed its session and was called to order by the Speaker pro 
tempore [Mr. MooN]. 
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INTERSTATE TRADE COMMISSION • 

. The SPEAKEn pro tempure. Under the rnle -adopted to-day 
the House will reso!Ye it '~ If into the Committee of the Whole 
Hot~se on the tate of tile Union for the consideration of the 
IJills referred to in the rule. the particulHr bill under considera
tion being H. R. 15Gl3. to create an interstate trade commis
sion. to define its powers and dnties. and for other purposes, 
and the gentleman from Tennessee [:llr. HuLL] will take the 
ch:.1ir. 

.Accordingly the House resolYed itself into the Committee of 
the Whole Hon ~e on the !=itnte of the Union for the further con
sideration of the bill H. n. 15Gl3. with 1\Ir. HuLL in the chair. 

Mr. ADAMSOX I would like the gentleman from Minnesota 
[Mr. STEVENs] to proceed if he is so disposed~ 

Mr. STEVEXS of Minne!,':ota. l\Ir. Chairman, I yield 20 
minutes to the gentleman from Okl~homa [:\Ir. 1\loRGAN]. 

l\fr. l\IOTIGA~ of Oklahoma. Mr. Chairman, as some of you 
know. I am somewhat of <lll entllusiaRt in fnvor of the creation 
of a Federal trade comruiSEion. I h:-n·e the honor of hnving in
troduced into this House the first bill to crente a Federal com
mission with jnrisdiction and power over onr induf;trial eorpo
rations. 'That !Jill \YHS introduced on the 2Gth of JHntlllry, 1912. 
E>en in the camr1aign of 1910 I snid in many of my speeches 
thnt snell a commission should be crented. I spent a \ery con
r~hlerflble time in study and ii:lvestigation in the preparation of 
thnt bill. The number of it is House bill 18711. and it was 
iutrodl1CE'd in the Sixty-second Congress. The bill covers the 
entire !:nhject, giving the commission very extensive power and 
jurisdiction. 

On the 20th of February. 1012, I delivered in this Hom:e a 
carefully J!repared speech giYing an outline of the pronsions 
of the bill and strongly urging the necessity of such a commis
sion. So far ns I have been able to nscertnin, that was the first 
sveech deliYered in the House of Representatives advocating 
the crention of a Federal trade commission. This was before 
any political party had indorsed the proposition. Since that 
time the Republic<m and Progressive Parties haYe specifically 
indorsed the proposition in platform declarations, and President 
WilEon, a Democratic President, has by special message recom
mended the creation of such a commission. I naturally take 
Rflme pri<le in the fact that n measure which I was tlle first to in
itiate in this llouse nnd which I was the first to openly nd,·o
cnte on the floor of this House has now receh·ed the approva l 
of the three grent political parties and will no doubt oon be 
cry tn1Iize<.l into law. I expect to ,·ote for this bill. l\ly criti
cism of tha bill is not for what it does conrnin. but fol' whn.t it 
doe not contain. In other words, the bill does not give the com
rnis ion sufficient power to mnke it a regulative body that will 
nccomplish the best results. In 1912, when the Republican con
Yention met at Chicago, it declnred in favor of creating a Fed
eral trade commission. This bill does not go so far as the Re
publicn. n platform would justify. but I am glad that the Repnb
licnn Party was the first to declare in favor of a Federal trnde 
commission. But I want to congrntulate the Democrfltic Party 
on adopting this measure, on assuming the t·esponsibility of its 
enactment into l:lw; and whether wa giYe this commission at 
this time extensh·e power and jurisdiction or not. this menRure. 
in my judgment, will be a landmark in the history of natiunal 
Jegi lation. and ns long ns your party shall endure you will 
refer to the crention of this F1~deral trade commission as one 
of the mnsterpieces of legislation for which your party is en
titJ~d tu credit. [Applause.] 

The Republicnn platform uses language something like this: 
In the enfot·ccment and administration of Federal laws gov£'rning 

interstate commerce and enterprises lmpr£'. sed with a pnblic use £'n
gngcd tl'erciu t here is much that may be committed to a Federal trade 
commis!:ion. t hus pladng- in the hands of an administrative board many 
of tbc functions now nccessal'ily exercised by the courts. 

'That platform does not sny there is a little that may be com
mitted to a Federal trade commission. It does not say that 
there are some things that may be committ-ed to a trade com
mission, but it says there is ''much" that mny be committed to 
a trnde commis ion. The platform further says, "thus placing 
jn the hands of that commission many of the functions now 
exercised by the courts." The platform says "many functions." 
not a few functions, but mnny functions. I haYe the ,·ery high
est respect and regard for tlle Republican members of the Inter
state Commerce Committee. I recognize and admire their 
ability. In no way do I wish to reflect upon their work. But 
I submit thnt the power and jurisdiction gi,·en the trade C'OID

rnission in this bill is not such as is demanded in the language 
of tlle Republican pia tform. 

1\!r. J. R. Kl..'iOWidND. Will the gentleman yield for a 
moment? · 

Mr·. MORGAN of Oklahoma. Certainly. 

l\1r. J. R KNOWL~ l\'D. My collengue must remember the 
Republican members on that committee were decidedly in the 
minority. W(' were not frnrning the uill. 

Mr. l\IORGA~ of Oklahoma. Th· t J .~Ji nt is well taken, and 
I. of cour ·e, feel sot'(' that if the Republican members hnd been 
the majority of that committee and hnd the responsibility of 
frnming this legiRiation thnt the commission would have been 
given much additional power. 

A FEDERAL 'TRADE COMMISSIO~. 

I have prepared a summary of the uses to which a. Federal 
trade commission may be put and the things for which such a 
corumis~ion is needed. '.rhls summary is as follows: 

1. To. ai<1: the courts in the dissolution, disintegration, and 
reorgamzntion of unlawful corporations. 

2. To aid in the enforcement of antitrust laws. 
. ~· 'To do the_ work of im·es tigntion, recommendn.tion, ::md pub

licity now ass1gned to the Burenu of Corporations. 
4. To aid without legulyroceedings, but with legnl authority, 

through conference, ne:sotwtion, and mediation, in the readjust
ment of busine. s in harmony with the law. 

5. To control the practices and business methods of Iaro-e in-
du trial corporations. o 

6. To reenforce, restore, and maintain competition as the chief 
price re~ulator, and. if necessary for tbe public welfare to exer-
cise a limited direct control oYer prices. ' 

7. To minimize the power of the large industrial co:·porntion 
to concentrnte we::tlth. and to maximize its power as an a(l'ency 
for the equitable distribution of wealth. ::. 

8. To en~ble us. to ser·~re all the benefits and ad-vantages of 
the large mdustnal u nt and escape the evils and dangers 
thereof. 

9. To relieve doubt t nd uncertainty in business, develop trade, 
encourage commerce, nnd promote enterprise. 

10. To secure lubor the highest wage, the largest amount of 
employment under tile most favorable conditions and circum
stances. 

11. To allay public suspicion and distrust, remove prejudice, 
and secure the people from unjust tribute Je,·ied by monopolistic 
corponttions. _ 

12. To 11romote industrial peace and thereby contribute to 
social justice, industrial strength, commercial power, and busi
ness prosperity. 

Now, I believe that the time has come when the Federal nov
ernment should exercise very grent control oYer our large indus
trial corporations. I listened this afternoon with a :zre:t t <le:tl 
of interest and pleasure and with much profit to the speech 
made by the gentleman from Maryland [:\fr. CoviNGTON] :md to 
the speech made by the gentleman from Minnesota [~fr. !':rE
VENs], and yet I could not help but feel thnt they were too cou
senative, if you will aJiow that term; thnt thev were not mov
ing up to whnt the country expected; that they ~were inclined to 
postpone and delny nncl put off any effecth·e action. Now. wlwt 
is the fact? Nenrly 24 years ago the Sherman antitrust law 
was enacted. What law since that time has been placed upon 
the statute books that gh·es to the Federnl Go,·ernment any ad
ditional power to control or regulate the prnctices of onr great 
industrial corporations? Not one. What has been done by Con
gress in these 24 years to curb the trusts? Nothing. I belieYe 
that our courts and our .Attorneys Genernl throngb the various 
administrations have done tlle best they could. Dm·ing nil tllese 
years concentration hns been going on. Our corporntions hayc 
become larger. our industrial units bnve become greater. It is 
true that under the decisions rendered by our Supreme Conrt 
some of our largest corporntions hn\·e been dissoJ,·ed. but the 
tmits into which they ha ,.e been dissolved n re still exceedingly 
large corporations. TAke the American Tobacco Co. One of 
them has, I think, $97,000,000 of cnpitnl nnd nnother $G7,(){)0,(l00, 
nnd so on. 'l'he· United Stntes Steel Corporntion bas *lA00.-
000.000 of capital. And so we hnve the~e g:rent business rombi
nations. Grent capitnl. extensi\·e orgnnizntion. a Jnrge buf:iness 
are not necel'sl'lrily objectionable. We must hnYe lnrge business 
concerns to meet commercial conditions. We cnn not stnurl still. 
We must grow; we must look for expnnsion in the fntnre; we 
must expect and desire thnt our business interests sllall con
tinue to grow at home nnd expand nbro11d: we must have large 
industrial units to meet and compete with the g:rent husiness 
organizntions of other countiies wbo are competing with ns in 
our own country and in tbe rna rkets of tlle world. So I submit 
that the chnnces are thnt in the future our business organiza
tions must continue Ia rge. 

Now, I claim. however, that these lnrge busjncss concerns 
necessarily possess J:uge monopolistiC' power. I do not belie\e, 
with two or three grent corporntions hnYing cnpitnl nnd we·1lth 
beyond the comprehension of man, with their immense business 
organization extending out into every State and district and 
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tounty ln the Union, that competition between tbose concerns 
'means effective competition. And so, according to my theory, it 
is necessary when the business concern is large to throw around 
that business power of the Federal Government or else that 
'Concern wm have large monopolistic power. Ancl I mean by 
that monopolistic power tha t it will posse s the power which 
will enable it, in a large degree, to arbitrarily control the 
prices of its products. So I believe, for the protection of the 
!()eople, it is necessary that we should have some kind of gov- : 
rernmental control that will regulate the practices and business 
methods of our large industrial concerns. So I am disappointed 1 

in this bill that it does not gh·e the cDmmission adequate power. 1 

While I earuestly urge that the commission be given largely 
increased power, I Rtill believe that the commission should be 
created even if it only bas the power as gh·en in tills bill, 
namely, to secure proper reports, annual and otherwise; to 
assist in the dissolution of corporations; to investigate the 
violH tions of the law in specific cases; and the power to follow 
up the work of tbe courts and see that these corporations, 
when dis oh·ed. boll live up to the decree of the courts~ AH 
this will be useful and helpful, and I will be glad to see it done. 

WEALTH OF OUR CORPORATIONS. 

1\fr. Chairman, Government reports show that our corporations 
hfn·e $!J2,000.000.000 in stocks and bonds. If the great corpora
tions own $D2.UOO,OOO.OOO worth of stocks and bonds, that must 
represent half the wealth of this country. The report of the 
Commissioner of Internal Revenue shows that these corpora
tions upon that $D2,000,000,000 baYe a net profit of nearly 4 
per cent annually. So that a large amount of wealth is in the 
hands of corporations, and it is centered in large corporations. 
with the wonderful power of drawing something from eYery 
home in the land. 

The instrurnentaJities used in commerce and trade have 
changed, but our laws have not changed. Interstate business 
is 1argely under control of the gigantic business concerns
great corporations-mammoth industrial organizations, wielding 
incomprehensible power in the business and commercial world. 
This power under proper control may be used for the glory of 
our country. or unrestrained it may be used for the exploitation 
of the public and oppression of the people. 

Few people realize to what extent the corporations control thE> 
business of this country. Few persons fully comprehend bow 
these great corporations now touch every a>enue of trade, com
merce, and business, receive tribute from e>ery avocation, call
ing, and profession of life, and draw support and sustenance 
fl'om m·ery home and fireside in the land. 

The corporations of the country, after deducting all the cost of 
lnbor. material, losses, and e>ery other expense, made an annual 
net profit of $3.213.247,000. Inuustrial and manufacturing cor
porations alone make an annual net profit of $1,309,819.000. 
They employ 7,000.000 persons, and their annual products are 
worth $21,000,000.000. The corporations of the country, by a 
conservath·e estimate, own one-half of the wealth of the Nation. 
Probnbly not one-tenth of the people own any interest in these 
corporations. The corporation is a great business invention 
which has aided steam and electricity as mighty forces in the 
production of wealth and in the extension of commerce. 

rrhe great problem now before us is to make these corpora
tions better instruments for the equitnble distribution of wealtll. 
We have emphasized the problem of producing wealth. The 
time bas come to give greater attention to its proper, fair, and 
equitable distribution among the great masses of our producers 
,and consumers. -

Mr. J. 1\l. C. S:\IITH. Will the gentleman yield for a ques
tion? 

Mr. 1\IORG .. \.N of Oklahoma. Certainly. 
Mr. J. 1\1. C. S~liTH. Would you haYe the .commission given 

power to regulate the nffairs of all corporations? 
l\Ir. l\IORGAN of Oklahoma. I would not, because I belieYe 

it is only large corpot·H tions that possess monopolistic power. 
l\Ir. J. 1\1. C. S~HTH. At what place would yo_!l give them 

that right-as to the amount of their capitfll stock or the amount 
of business done? How would you describe "big business," as 
you call it? · 

Mr. l\lORGAN of Oklahoma. In the bill which I prepared 
I fixed the limit at concerns which do an annual business to the 
value of $5.000.000. I place it upon the amount of business 
transacted and not on their capital stock. 

Mr. J". M. C. S:\HTH. So that the corporation that did a 
business of $4,500,000 would not be controlled, and the one that 
did a business of $5,500,000 would be under the control of the 
Government? 

Mr. MORGAN of o{lnhoma. If my bill becomes a law: only 
the large concerns would be subject to its provisions. I would 

have no objection to amending it so as to bring in a larger 
number. But I think it would be unwise to undertake tu 
strictly control small concerns. Monopoly is the evil we wish 
to control. Competition is the thing we wish to maintain. In 
the realm of small business, when competition is abundant, 
there is no demand for Federal controL These may be left to 
State control. 

Mr. WILUS. Will the gentleman yield? 
l\lr. MORGAN of Oklahoma. I will yield. 
Mr. WILLIS. Does not the gentleman admit, then, that this 

bill, in one respect at least, goes further than his bill? He 
understands. according to the terms of this bill, by the power 
of classification, the Interstate Trade Commission will hn Ye the 
authority to regulate and control to some extent the business 
of a corporation without regai'd to the capital stoc-k. 

Mr. MORGAN of Oklahoma. I doubt the propriety of the 
commission to do that, although there are some reasons for it 
I recognize. ' 

l\Ir. J. M. C. SMITH. The gentleman is making a very in
structive argument, and I would like to inquire of him whether 
he can tell us how many corporations there are in the United 
States with a capital stock of $5.000,000 and over? 

Mr. MORGAN of Oklahoma. I will sny to the gentleman that 
there are something like 26S.OOO corporations. I believe in the 
United States, according to the report made by the Commis
sioner of Internal Revenue. My idea was. as I figured it ont 
that, measured by their products of $5.000.000. there would 
be something like 300 corporations placed under my bill. I 
think the gentleman from l\Iary1and P1r. CoviNGTON] esti
mated that there would be something like 1.300 corporntions 
brought under the supen·ision of the commission by this bill and 
required to make reports. 

Mr. PETERSON. 1\Ir. Chairman, will the gentleman yield? 
The CHAIRUA.l~. Does the gentleman from Oklahoma yield 

to the gentleman from Indiana? 
.1\lr. MORGAN of Oklahoma. I will yield to my colleague 

from Indiana. 
l\Ir. PETERSON. Does the gentleman approve the proposi

tion of classifying--
1\Ir. ADAMSOX 1\Ir. Chairman, the gentlemen use such soft 

tones in their conversation that we can not hear them. We 
know that the gentleman from Ohio [~lr. WILLIS] can readily 
be beard with his re.::onant voice, but we can not bear the 
other gentlemen. I would like to be able to hear them. 

1\lr. PETERSON. We ha,·e such a modest audience that we 
thought they ought to be able to hea r our modest voices. 

The CHAIR~lAN. The time of the gentleman from Okla
homa has expired. 

1\lr. STEVENS of Minnesota. Mr. Chairman, I yield 10 min
utes to the gentleman. 

The CHAIRMAN. The gentleman from Oklahoma is recog
nized for 10 minutes. 

1\lr. MORGAN of Oklahoma. Now I yield to the gentleman. 
Mr. PETERSON. I want to know if the gentleman approved 

the classification that is made in this bill of two classes-one 
of 5.000.000 and the other less? 

l\Ir. MORGAN of Oklahoma. I see no serious objection to that 
provision. 

l\Ir. PETERSON. Is the gentleman aware of the fact that at 
the time of the supposed dissolution of the Stand:ud Oil Co. 
its capitalization was $1,000,000, and that immediately upon 
the reorganization of one of its subsidiary companies it reor
ganized with a capitalization of $30.000.000, and in two years 
paid a dividend of 750 per cent on $30.000.000? 

1\Ir. MORGAN of Oklahoma. I was not ;~ware of that. 
l\Ir. P . .!Il'ERSON. In view of that, would you not say it would 

be more advi able to fix the classification upon the assets of the 
corporation than on the capitalization? 

l\Ir. MORGAN of Oklahoma. l\1y idea is that it would be 
better to fix it upon the output, and perhaps the capitalization
both combined. 

l\Ir. TALCOTT of New York. Is it not true that at the time 
the gentleman from Indiana [l\lr. PETERSON] speaks the surplus 
of the Standard Oil Co. was ,·ery large? 

1\Ir. PETERSON. It certainly was. 
l\1r. BARKLEY. l\1r. Chnirman, will the gentleman yield? 
The CHAIR~IAN. Does the gentleman from Oklahoma yield 

to tha gentleman from Kentucky? 
1\Ir. l\IORGAN of Oklahoma. Yes. 
Mr. BARKLEY. The gentleman is aware of the fact that this 

classification would not pre-rent an inYestigation. whether the 
corporation was capitalized at less than $5.000.000 or over? 
The commission can make an inYestigation of corporntio"Q,_s ot 
less than $5,000,000 as well as those with more than $5,000,000? 
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Mr. MORGAN of Oklahoma. I believe so. I wanted to give This section is modeled after sections 2 and 3 of tl:e act of 
an idea of the way and manner in which we should undertake- E ebruary 4, 1887, entitleu "An act to regulate commerce" (24 
to control the practices of corporations. Now, it is evidently .Stat. L., 379). The two sections are as follows: 
proper to prohibit a few nets that are well known to be im- SEc. 2. That if any common catTier subject to the provisions of this 
proper. "':Ve can make a few prohibitions but you will never act shall, di~ectly or indirectly, by any special _rate, rebate, drawback, 

. . f . , ' f , . . . or othet· dence, charge, demand, collect, or rece1ve ft·om any pet·son or 
control the large concerns o thiS country by a ew proh1b1bons, persons a greater or less compensation for any ervice rendered or to 
by prohibiting one or two or three or four or five things. In some be l'Cndered: .in the tr~nsportation . of pas engers or property, subject 
way you must enact a general law that will include cla ses of to. the provisions of th1s act, than It charges, d?mands, collects, or re-

. . . . cetves from any other person or person for doing for him or them a 
a~ts which are Improper. I have at~e~pte~ to do. this In my like :md contemporaneo'?s sen;lc~ in the transportation of a like kind 
bill, and I want to pre ent these pronswns ill my b1ll. of traffic under substantially stmtlar circumstances and conditions such 

FAIR, JUST, AND REASONABLE PRACTICES, 

The Federal Government long ago entered upon the policy of 
controlling the practices of industrial corporations engaged in 
interstate business. The Sherman antitrust law controls the 
practices of such corporations. That law forbids the doing of 
certain things. When we prohibit corporations from doing cer
tain things we thereby a sume the right to control the practices 
and methods of such corporations. So far, however, the law 
only prohibits certain acts. We have not fixed any standard by 
whlch the business methods of uch corporations shall be judged. 
~here are those who seem to think that we should confine our 
legi lation to statutory provisions prohibiting industrial corpora
tions from doing this or that thing. It is well enough to pro
hibit certain acts-to make certain things unlawful-but we 
should do more than this. We should by law promulgate a rule 
of business morality, create a standard by which the methods 
and practicP.s of industrial corporations shall be judged. I have 
attempted to do this in section 4 of House bill 1800. This sec
tion is as follows: 

SEC. 4. That every practice, method, means, system, policy, device, 
scheme, or contrivance used by anr corporation subject to the provisions 
of this act in conducting its business, or in the management, control, 
regulation, promotion, or extension thereof, shall be just, fair, and rea
sonable and not contrary . to public policy or dan~et·ous to the public 
welfare, aJJd every corporation subject to the proviSions of this act in 
the conduct of its business is hereby prohibited fl'om engaging in any 
.practice, or from using any means, method, OL' .system, or from pursuing 
any policy, or from resorting to any device, scheme, or contrivance what
soever that is unjust, unfair, or unreasonable, or that is contrary to pub
lic policy or dangerous to the public welfare, and every act or thing in 
this section prohibited is hereby declared to be unlawful. 

These great business corporations should not b~ permitted in 
conducting their business to engage in practices, use methods, or 
resort to devices that are not just, fair, and reasonable. Big 
business should have a hlgh standard of business ethics. 
Whether corporations ha-re souls or not, they should be com
pelled, in the management of their business and in all means, 
methods, schemes, devices, and contrivances used for the en· 
largement and extension of such business to keep clearly within 
the bounds of the principles of sound morality. While I believe 
the business of this country is, in general, conducted along lines 
of high moral principles, Congress might well promulgate a new 
code of business ethics for the guidance of the managers of the 
great industrial corporations. 

JUST .1.....--<D FAIR TREATl\lEXT TO TITE PUBLIC AND CO:UPETITORS. 

Section 5 of House bill 1890 supplements section 3 in fixing a 
standard for our industrial corporations to follow in dealing 
with the public. Think of it. At the present time there is no 
law except tlle Sherman Antitrust Act which in any way limits, 
restricts, regulates, or controls the business methods of indus
trial corporations. So long as they do not Yio1ate some general 
criminal statute or the provisions of the Sherman antitrust law, 
corporations may resort to all kinds of acts and practices which 
are unfair to competitors and inimical to the public. They may, 
with perfect impunity, treat competitors unfairly anc1 discrimi
nate against localities, and be guilty of all kinds of business 
immorality. And we are talking about big business-about 
corporations with immense capital-having a large degree of 
monopolistic power. Why not enact a statute which will crystal
lize the sentiment, the judgment, and the conscience of a nation 
into a rule of action for the guidance of these great business 
concerns in dealing with competitors ancl the public? This I 
have attempted to do in section 5 of my bill, wh1ch is as follows: 

SEC. 5. That every corporation subject to the provisions of this net 
shall deal justly and faiL'ly with competitors and the public, and it 
shall be unlawful for any snch corporation to grant to any pet·son or 
persons any special privilege or advantage which shall be unjust and 
unfair to other , or unjustly and unl'easonably discriminatory against 
others, or to enter into any special contract, agreement, or arrangrment 
with any per on or per ons which shall be uuju tly and unreasonably 
discriminatory n .~nlnst others, or which shall give to such pe1·son or 
-persons no nnfah· and unjust advantage ovct· others, or that shall give 
to the people of any locality or section of the country any unfair, unjust, 
or unrensonal.Jle ad van tn~c over the people of any other locality ot· sec· 
tion of tbe country, o.r that shnll be contmry to public policy or dan
get·ous to the pul.Jlic welfare, and any and all tbe acts or tllings in this 
section declared to be unlawful arc hereby prohibited. 

common carriet• shall be deemed guilty of unjust discrimination which 
is het·eby prohibited and declared to be unlawful. ' 

S1-:c. 3. That it shall be unlawful for any common carrier subject to 
the provisions of this act to make or give any undue or unreasonable 
pt·efe~ence or adv~ntage to any particular pet·son, company, firm, cor
poratiOn, or locality, or any pat·ticular desct·iption of traffic in any 

. respect whatsoever. or to subject any particulat· person. company firm 
corporation, or locality, or an,v particular desct·iption of traffic to any 
undue ot· unreasonable prejudrce or di ·advantage in any respect what· 
soever. 

Every common carl'ier subject to the provisions of this act shall 
according_ ~o. their respe<:tivc powers, afford all reasonable, proper, and 
e9ual facilities for the. I?terchange ~f tmffic bct~een their respective 
lines, anu for the recetvrng, forwardmg, and delivering of passengers 
and property to and from their sevet·al lines and tho e connecting there
with, and s~all J?Ot discriminate in theit· rates and charges between 
such connectmg lmes. 

These provisions in the "act to regulate commerce," with sup
plemental legislation along the same line, have resulted in driv
ing from the railway transportation business by far the "'reater 
part of the practices and methods of railway corporationso about 
which for a long time there was so much just complaint. ' There 
is now little complaint of unfair discrimination as between indi
Yiduals or sections of the country. 

In other words, the provi ions in the act creating the Inter
state Commerce Commission, which I haYe quoted, under the 
administration of the Interstate Commerce Commission have 
resulted in the main in giving to the public just and reas'onable 
rates, to individuals and localities equality of charges, and to 
all impartial privileges and facilities. . 

l\lay we not fairly conclude that by promulgating similar fun
damental rules of action for the guidance of our mammoth in
dustrial corporations, and by creating a like commission to 
administer and enforce tllese rules of action, we may expect 
equally good results upon the methods and practices of our great 
industrial institutions? 

rOWER OF COMiHISSIOX TO 11[AKEJ REGULATIOXS. 

One paragraph in section !) of House bill 1 90 is as follows: 
The commission is hereby authorized and empowered to make and 

establish rules and regulations not in conflict with the Constitution and 
laws of the United States to aid in the administration and enforcement 
of the pt·ovisions of this act, and may, by such rules and regulations, 
prohibit any particulat· or specific act or acts, practice, method, system, 
policy, device, scheme, or contrivance that is contrary to any of the 
provisions of this act. 

Under this proyision of the bill the commission not only has 
power to make rules and regulations to aid in administering 
and enforcing the provisions of the bill, but may by such rules 
and regulations prohibit any particular or specific act, practice, 
method, system, policy, deYice, schem~ or contrivance which is 
contrary to any of the proYisions of the act. 

It will be well for Congress to prohibit any known act or 
practice titherto indulged in by corporations, by which the 
1mblic has suffered, but it is safe to say Congress will cover 
by enactment only conspicuous abuses. The commission should 
therefore have power to prohlbit by rule things which are con
trary to the general rules enunciated by the law. Congress 
acts with deliberation. It takes time to enact laws. The com
mission can act quickly. Besides, the corporations may adopt 
new practices which are offensive. If they are contrary to the 
broad rules of action, enunciated by the law, the commission 
may quickly make a rule that will make tlle prrrctice unlawful. 

'l'his is the plan adopted in creating the Interstate Commerce 
Commission. You may talk about giving this commission power, 
and you may say there is little power given to tlle Interstate 
Commerce Commission. Yet when we crenteu the Interstate 
Commerce- Commission we did declare that the practices and 
charges of the railroad company should be reasonable. ·we 
did declare against discriminations. We did make general 
·rules that should control our transportation corporations there
after. 

:Mr. AD..:UISON. 1\Ir. Chairman, will the gentleman allow me 
to make a suggestion? 

The CHAIRMAN. Does the gentlema~ yielU? 
1\lr. MORGAN of Oklahoma. ~ly time is nearly up, but I 

will yield. 
Mr. ADAMSON. I will yield as much time to the gentleman 

as I take up. 
1\Ir. MORGAN of Oklaboma. I shall be glad to yield 
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Mr. ADAMSON. The gentlemnn is nware of the fact thnt our 

p11rpose in the prepnration of this bill wns to estab~Isb an instru
mentality. leuving the Congress to enact in the future as many 
general lnws as the wisdom of Congress might dictnte. There 
m.ay be mRny or there mny be few, but snch a law HS the gentle
man suggests or any others may be enacted to be ndministered 
through this instrumentality when it is established. Many of 
them are now pending before our committee. Among them is one 
to estnblish a general antifraud law, patterned after the British 
honest-tradesmen law. That will apply to all frauds practh•ed 
in interstnte commerce in any line of business. We propose 
thnt as one of the lnws thnt should be enaeted after this <'Om
mission bill shouJd be passed. Now, I wUJ nsk the gentleman 
if those suggestion~ will not help to forward his idea? 

Alr. MORGAN of Oklahoma. I think so. and I have not any 
doubt but whnt from time to time those things wm cowe and 
will give the commission adtlitional power; but I think we 
ought to begin in sdnmce of wllere you are beginning. 

Mr. ADA.:\lSOX If the gentleman will pardon me. I will sny 
that it is not a question of power vested in the commission by 
this bill. We nre establishing it nnd clothing it with power. 
It is a different thing from considering whnt genernl laws we 
ruay enact to be ndministererl. We shall consider those other 
things npnrt from the establishment of this commission us 
an institution nnd im~trnmentnlity. 

l\1r. MOnnAN of Oklnhoma. I undersbmd very wen; but, 
s I unrler~tanrl it. the success that has followed the a.dminis. 
ntion of the law which brought the Interstate Commerce Com
ission into existence has not come by our enactments, except 

so fnr :-~s those enactments have given additional power to 
thnt commisRion. 

l\Ir. ADAl\ISO:S·. Now. if the gentleman will pardon me, as he 
hns made that analogy, let-him follow it. 'l~at commission was 
institntE'd as nn incident to the act to regulate commerce. 
'l'he ll1w to regulate commerce was first drnwn without any 
proposition in it for a commission. .a'he commission was put in 
as an incident to it. Then the commission having been estab
lished nt the same time that the first interstate-commerce act 
was passed, we ha ,.e followed thHt up by the enactment of many 
laws since \hat time, and e\·ery few years we redse the act to 
regulate comme1·ce; but it is something distinct from the com
mi!';sion Hself. The commission has been instituted. and Con
gress passes the h1ws which are enforced by the eommission. 

Mr. MOHGAX of J)klahoma. But here is what ,you did: In 
thnt very net Congress declnred general powers nnd control over 
the charges nnd practices of railroad corpor~:ttions. They said, 
even in the first act, that if any individunl, municipality. or 
certnin public otfi r·ers of a Stnte made complaint before that 
commission the offeucling corporation should be notified and 
ha t"e a he:t ring. and the commission would then make an order; 
and thus it became a re.'ll, regulative force and power; and it 
was not so mn<'h the lnw as it w11S the fact that this great com
mission h<td the power to summon the offending railroads before 
it Hnd gh·e tho~e rail roads th("ir orders. 

Mr. ADAMSO~. And every time in the future when Con
gress enHcts a general law pertinent for this Interstate Trade 
Commission to Hdmini~ter. thc-lt f:1ct will be noted in the lnw, 
anrl tbe Interstate Trade Commission will be authorized to pro
ceed to exec-ute thnt act, jnbt as in this case it is authorized to 
look into existing Jaw. 

The CHA I H.:.\ lAX The time of the gentleman from Okla· 
homn has expired. 

1\Ir. ADAl\ISOX I want to yield to the gentleman three min
utes, to make up for the time which I occupied in the inter
ruption. 

The CHAIRMAN. The gentleman is recognized for three 
minutes. 

Mr. MORGAN of Oklahoma. Just one more point. I believ-e 
that the Attorneys General of previous administrations have 
exercised, and tbut tbe present Attorney Genet·nl is now exer
cising, a power and control over the business interests of tWs 
country that the E.'l:ecuth·e ought not to exercise. I believe it 
is unsafe for nn administration in power, an administratit"e offi
cer representing a great political party. to bold the power of life 
and denth over the grent business interests of this country. 
And in::.--tend of gi\ing additional power to the Attorney Gen
eral we should, as the gentleman from Maryland [:\Ir. Cov
INGTON} SHid this afternoon. crellte a great. independent, non
pnrti~a!l conm~~sion, independent of the President. independent 
of Cnbmet officers, remoYed so far as possible from partis;m 
polit_ics, thnt would command the respect and confidence of all 
parties nud of all the pe<lple of the Nntion. It neYer wns in
tended that the Attorney General should have grent business 
concerns come to bis office nnd negotinte from time to time 
upon what conditions they shall do business. The ,committee, 

in their repOrt on this bill, quote from ~bat Attorney Gf>n('rnl 
Harmon said, I believe in 18D6, in substance that he belieYed 
the proper course for the Attorney General is to work in the 
courts, that the Attorney Ge-neral should not be an im·estt· 
g1-1ri11g committee, that such work ought to be left to an 
independent source; and yet we are multiplying our laws, we 
are adding additional starutes. we aTe prohibiting this and that, 
thus throwing upon the Attorney Genera J more work, more 
powP.I~ ovP.-r business. offering greater temptation to use this 
power in nid of a political administration. What I sav is not 
particularly applicable to the present Attorney ('-.-enerni or the 
administration in power. WhateYer we do in regulating basi· 
ness sh~uld be removed .as far as possible from political in· 
fiuence. 

It will be far safer to place this power in the hanrls of n 
great independent C.illlliilission that will go on while administra
tions may change. That is one 1·eason wby I belie,·e in having 
all these matters placed. so fur as they <'an be, in the hands o1 
::1 commission,. taking these business rna tters out of politics. I 
belie>e that the great masses_ of the business interests of thie 
country at·e in favor. not of a commision to im·estigate, but o1 
a trade commission with power to give orders. with power to 
advise. with power to confer, with power to metliate. \vith power 
to direct the honest business interests of this country ::~long the 
right pathway. I belieYe the bearings before the committee 
showed that to be what business men want Hnd what consmue1·s 
antl producers want. I certl:linly should regret to lutYe auv vote 
thnt I cast here injure the business interests of this country; 
but I belie\·e that legislation along this line is for business 
peace. I belie\e it will coutribute to business prosperity ; I 
uelie,·e that it will be for the benefit of the whole country. 
(Applause.] 

WEALTH AND POWEK {)Jl' CORPORA'l'IONS. 

In closing let me say that many of our iudustrinl corporations 
are, in fact. though not in the eye of the lnw, public agencies, 
instHntions that are impressed with a p11blic use, and are in 
truth and in reality quasi-public COTporations. We must in 
some way mnke a distinction between the gigantic corporations 
possessing large monopolistic power, and controlling the manu· 
facrnre, sale. and distribution of the necessities of life, and the 
great majority of the smaller corporations which possess little, 
if any, monopolistic power. and which are in no W<lY in a JlOSi· 
tion to impose any great burdens upon the people through ei· 
cessi,·e prices. Out of nearly 300.000 industrial corporations in 
the l::nited Str'ltes perhaps 300 to 500 would co,·er all the in· 
dustrial corporations which I'eally possess su:-h monopo\il'ltiC 
power as to be able to injure nny grent part of the public 
through the possession of monopolistic powers. Let us sepn rate 
the sheep from the goats. Let free competition. nutr;tmmeled 
by goYernmental control. reign among our lamblike inr!ustrial 
corporations. but let us bring all other corporations under the 
yoke of governmental control. 

The greM corporations largely control the productiYe forces 
of our country. The weaJth product=>d n<lturallv flows into the 
corporations. As I haxe itlready pointed out, {nensnred by tlle 
stocks and bonds they ha Ye issued, our corJJOr<~ tiuus own $!l2.
ooo.ooo.ooo of our nl-ltional weHJth. This is more thnu donhle 
the $41.000,000.000 at whic-h all our farms anrl farm property 
is Yalned . . Se,·euty-two billion dollnrs of we11ltb is ownf'.ll by 
two chtSses of our corporations-that is. trnnsportntion llDd com
muni-cHtion corporlltions tmd manufaeturiug corpor;ttions. 

The census of H)lO shows th;1t one-thir•1 of our mnnnfactur
ing establishments employ 90 per cent of tbe 7.000,000 wnge 
earners in these establiRhments Hnd produce UG pet· eent of c-tll 
our manufartured prorlucts. In rounrt nnulhPr~. 10 pe1· ceut of 
our mannfllcturing establishments ,employ tllree-fourt.lls of the 
labor in such establishments and produce foUI·-tiftbs of the 
product. 

One per cent of our mannfncturing estnblishments employ 
one-third of the labor. and produce nearly one-half of our manu
factured products. 

I do not bPiieve in Government control of prh-ate bnsinP!';S. 
I do not belie,·e that would e,·er be nece.~sa ry. .All pro_grpss 
would cease if we should destroy the inc·euti,·e for indh·i<lu1t1 
initiHtion. for inili,·idual effort Hnd ene1·gy. But corporations 
are artificial persons. When they attnin a certain size. and 
acquire large control over tbe IH'odnction of n product in com
mon use. they cease to be strictly prh-llte concer·ns. They h:t\e 
become impt·essed with the publi~ use. they ha\·e berome public 
ag-encies HUd quasi-public cot·porntions. and as such slloulu be 
placed under the SUJ?ervision and coutrol of our Fetle-ra r Go,·ern-
ru~L . 

1\lr. STEVEXS of l\Iinnesota. Mr. Chairman. with the per
mission of the .gentleman from Georgia [Mr. ADAMSON], I will 
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yield such time as be may desire to the gentleman from Cali
fornia [~Ir. J. R. KNOWLAND]. 

The CHAIR::\IAN. The gentleman from California [Mr. 
J. R. KNOWLAND] is recognized for such time as he may desire. 

Mr. J. R. KNOWLAND. Mr. Chairman, after the very able 
presentation of the provisions of this bill this afternoon by the 
gentleman from Marylnud [Mr. CoviNGTON] and the gentleman 
from 1\linnesota f~Ir. SrF.VENS], my colleagues on the subcom
mittee which framed this bill, I do not feel that I should con
sume much time this evening in a discussion of the merits of 
the measure. I happen to be the only member of the Committee 
on Interstate and Foreign Commerce who is not of the legal 
profession, and I might say that that accounts, of course, for 
the even-balanced legislation which so frequently emanates from 
that committee. [Laughter.] 

I shall support this bill. It is perhaps the first I'ecommenda
tion of President Wilson during this session of Congress that 
I have been able to support. [.Applause on the Democratic 
side.] I support it also beca nse it is in conformity with, as 
has already been stated, a plank in the Republican national 
platform, and I might and parenthetically that ·we Republicans 
beHeve that our party declarations "are not molasses to catch 
flies," and always endeavor to liYe up to our party platfonns. 
We do not seek excuses for repudiating party planks. I do 
not go quite so far as the illustrious Secretary of State, who 
declares that a mnn who violates the party platform is a crim
inal, but I do contend, like the Speaker of this House, that 
a party platform means something. 

The gentleman from Minnesota [1\Ir. STEVENS] this afternoon 
made reference to the trade-commission plank of the Republi
can platform of 1912. but he did not read it. In view of the 
fact that reference has also been made to it this evening, I 
think it might be well for me to read it into the RECORD: 

In the enfot·cement and administration of Federal laws governing 
interstate commerce and enterprises impressed with a public use engaged 
therein thet·e is much that may be committed to a Federal trade com
mission, thus placing in the hands of an administrative board many 
of the functions now nece sarily exercised by the courts. This will 
promote promptness in the administration of the laws, and avoid delays 
and technicalities incident to court procedure. 

A reading of this declaration discloses that the pending bill 
does not go quite as far as the plank in the Republican national 
platform, but it is in hnrmony with the spirit of that plank, 
and being in harmony with the spirit of the plank, as a Repub
lican, I certainly feel bound to support the bill now before us. 

The Democratic Party has announced a very ambitious pro
gram along the . line of antitrust legislation. I do not pose as a 
prophet, but I want to make the prediction that this will be the 
only bill of the group that will become a law during the present 
session of Congress. Well-posted Democrats believe this, al
though they can not so publicly state. The others will prob
ably pass the House, but will neYer be acted upon by the Serrate. 
If this be true, and only the pending bill becomes a law, as I 
ha,·e predicted. in my judgment we will har-e a measure that 
will be welcomed, not only by the people generally, but will 
meet with the approral of er-ery honest business man through
out the United States, and I speak from the standpoint of a 
business man. The other bills contain much of merit but need 
amendment. 

1\lr. ADAMSON. Mr. Chairman, will the gentleman yield? 
Mr. J. R. K~OWLAND. I will. . 
Mr. ADA~iSOX I wish to congratulate the country on the 

prospect of the gentleman from California coming to the Senate 
and improving the expedition of that dignified body in the near 
future. [Applause.] 

Mr. J. R. KNOWLAND. I thank the distinguished Democrat, 
~the gentleman from Georgia, for that kind reference and 

indorsement, for it may prove very serviceable in the coming 
campaign. [Laughter.] · 

One of tbe best provisions in this bill is that providing 'for 
publicity. Many of us realize the fact that in many lnstances 
bu iness concerns resort to certain doubtful practices because 
followed by their competitors, but if they knew that these 
11ractices had to be reported to a commission, and that the 
commission had the power to give the facts to the public, it 
would proYe a very potent deterrent. 

It is true, as already stated, we had before our committee 
numerous witnesses, many of whose names are known through
out the length and breadth of the country-the Hon. Seth Low; 
Herbert Knox Smith, former Commissioner of Corporations; the 
vresident of the University of Wisconsin, Dr. Van Hise; and 
others JVhose nnmes nre as fnmiliar to the people of this 
country. They practically nil favored a mensure along these 
line . Some would go furtllP.r than the corpmittee saw fit ·to go, 
nnd others would not go quite as far. But, in my judgment, 
this conservative measure can not be objected to by anyone 

who conducts an honest business. It is not so radical as to 
disturb business conditions', which everyone realizes are far 
from satisfactory throughout the country. · 

Our Democratic friends are boasting of their achievements 
since they assumed control of every branch of the Government. 
They boast particularly of having forced tllrough their tariff bill, 
in whose wake they promised would come prosperity and rednced 
cost of living. No one can be found who has located that 
prosperity, and every housewife in the Nation knows that tlle 
cost of living has been soaring under this beneficent Demo
era tic tariff. 

Brie.fiy, the bill provides for the appointment of an interstate 
trade commission, to be composed of three commissioners to be 
appointed by the President . and confirmed by the Senate. ~ 
more two of the commissioners shall be members of 'tlie 
same .politica _ par y. e commissioners shall receive a sa ary 
o • 0 a ye ·. pon the organization of the commission all 
e~ist~g powers, :luthor~ty_, and duties of the Bureau of Corpora
tiOns and of the CommissiOner of Corporations are to be vested 
in the commission. When directed by the President, the several 
departments and bureaus of the Government shall furnish the 
commission, upon its request, all records, papers and informa
tion in their possession relating to any corporation subject to 
any of the provisions of the act. ' 

It appears that in time past there have been jealousies in 
various departments and bureaus, and at times it was difficult 
to obtain information from one department of great value to 
another in work of investigation. 

Under the further provisions of the bill every corporation en
gaged in commerce, excepting corporations subject to the acts 
to regulate commerce, which, by itself or with one or more 
other corpoi~atioris owned, operated, controlled, or organized. in 
co~junction wit:JI it so as to constitute substantially a business 
urn~ has a capital of not less than $5,000,000, or, having a Jess 
capital, b.elongs to a class of corporations which the commission 
may designate, shall furnish annually to the commission such 
information, statements, and records ·of its organization, bond
holders, stockholders, and financial condition, and also such 
information, statements, and records of its relation to other cor
porations, and its business and practices· while engaged in com
merce as the commission shall require. The commission may 
also prescribe a uniform system of annual 1·eports, containing 
all the required information and statistics for the period of 12 
months ending with the fiscal year of each corporation's report, 
and they shall be made out under oath or otherwise and filed 
with the commission at its office at Washington within three 
months after the close of the year for which the report is made 
unless additional time be granted. The commission may also re: 
quire such special reports as it may deem advisable. 

Penalties are provided for failure to file said annual reports. 
A fine of $100 for each and every day that the corporation shall 
be in default is provided. 

Facts relating to any alleged violations of the antitrust laws 
by any corporation shall be investigated by the commission upon 
the direction of the President, the Attorney Gene1·a1. or either 
House of Congress. 

The commission in its report may include recommendations 
for readjustment of business in order that the corporation in
vestigated may thereafter conduct its business in accordance 
with law. Reports made after investigation under this par
ticular section may be made public in the discretion of the 
commission. 

It was anticipated that in the course of investigations made 
by this commission information Inight be obtained concern
ing certain unfair competition or practices not necessarily 
constituting a violntion of existing law, and that when such 
practices were disclosed report shall be made to the President 
to aid him in reCommendations to Congress for legislation·. 

Any person under the act who willfully makes a fnlse entry 
or statement in any report submitted shall be guilty of a misde
meanor. and upon conviction subject to a fine of not more than 
$5.000 or to imprisonment for not more than three years, or 
both fine and imprisonment. 

.Annual report shall be made to Congress by the commiFsion, 
which will furnish facts and statistics of value in the determina
tion of questions connected with the conduct of commerce of 
corporations. The reports shall also inclu~e recommendations 
as to additional legislation deemed necessary. 

Provision is made for the safeguarding of all trade secrets 
and private lists of customers. 

These in brief are the provisions of the pending bill. Per
sonally I believe this bill should be passed and the law accordecl 
a fnir trial and that it will work out satisfactorily. It is far 
~better to enact ·a measure of this kind, conservatively drafted, 
than to attempt more radical legislation. 
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Those of us who 'bave been Members of this body for a num
ber of years know that the interstate-commerce law is an eYo
lution. It began with a bnsis such as we haYe in the pending 
bill. and as it was tried out and the nece sities arose ·the com
mission came to Congress and additional powers were Hsked 
for, and Congress responded in nearly every instance. This bill 
will furnish a bnsis. If it is found not to be sufficiently com
prehensive. if it needs to be mnde more drastic, the commission 
can come to Congress and ask for legislation, and I have always 
found in my experience here that this body is responsiYe to any 
legitimate request from any bureau or depnrtment of this 
Goyernment. I hope that the Republican side of the House will 
support the mensure. Let us give it a fair trinl. If it is 
found thnt we should go further and enact legislation more in 
line with the Republican platform, it will not be unlikely that 
we as Republicnns will then be in a better position to formu
late such legislation. [Applause.] 

Mr. ADAMSO~. Has the gentleman from :Minnesota any 
speRker that he can yield to at the present time? 

Mr. STEVENS of Minnesota. Yes; but I thought the gentle
man from Georgia was to yield to some one. 

Mr. ADAMSON. I am considernbly ahend in time so far. If 
the gentleman bas no other speaker, there is one that we own 
jointly. wbo is to diYide his time between the two sides. 

l\1r. STEVENS of Minnesota. Perhaps our co1lengue from 
New Hampshire [Mr. STE\'ENS] should be recognized. I yield 
the gentlem:m 15 minutes. 

Mr . .ADAl\fSO~. If be is ready, I think he ought to go ahead; 
and I yield him 15 minutes, so he must treat the two sides fairly. 
[Laughter.] 

[Mr. STEVENS of New Hampshire addressed the committee. 
ee .Appendix.] 
Mr. FESS. Will the gentleman yield there? 
The CHAIRMAN. The time of the gentleman from New 

H:unpshire bus expired. 
1\Ir. FESS. I hope the gentleman from Minnesota will give 

the gentlemnn from New Hampshire a little more time. 
1\lr. STEVENS of Minnesota. I can not. My time is all 

promised. l\Ir. Chairman, I yield 20 minutes to the gentleman 
from Illinois [1\fr. HINEBAUGH). 

The CH.AIRl\IAN. The gentleman from Illinois [1\lr. HINE
BAUGH] is recognized for 20 minutes. 

1\Ir. HINEBAUGH. 1\lr. Chairman and gentlemen, I think 
possibly I ought to say that I shall probably vote for all three 
of these bills [applause], although I sincerely hope that at least 
two of them will be a mended. 

l\fr. Chairman. tl..ree great problems confronted the Demo
cratic administration when it rubbed its eyes after a profound 
sleep of 16 years and awoke to the startling fact that somehow 
and through some kind of ledgerdemain, it had been intrusted 
with power, and correspondingly burdeLed with responsibility. 
The effect was not unlike that which amazed and dumfounded 
Rip Van Winkle when he awoke from his long sleep. The 
Democratic Party had served a useful purpose as a party of 
opposition for a good many years, but they had threatened to 
shoot for such a long, long time that when the actual command 
was giren to fire it is not at all surprising that they missed 
the mark at which they had been aiming since the days of 
GroYer Cleveland. 

Please do not misunderstand me, gentlemen. I do not mean 
to say that the Democrats are not full of good intentions, for 
that they certainly are; but you know Shakespeare tells us 
that hades is completely pa ''ed with the same thing. But be 
that as it may. we must admit thnt under the able leadership 
of President Wilson and the courteous, broad-minded gentleman 
from Alabama [:\fr. UNDERWOOD], they· went at their · job tooth 
and toe nails. They were so anxious to swat the robber tariff 
of the stnndpat Republicans that they locked the doors of the 
Democratic ca:ucus room so tight that even a Progressive :Mem
ber of the House could not peep in and see what they were 
doing, much less were we allowed to giYe ~my ad>ice. notwith
standing the well-known fact that we represent the second party 
in numerical strength and importance in the Nntion. And 
right at this point, Mr. 'Chairm~m. the Democrats fell down. 
For had they invited the ProgressiYes into their caucus and 
listened to our counsels. the Republican calamity howlers nnd 
the Democratic prosperity shouters wauld not now be strain
ing their vocal cords and bursting their lungs to tell the country 
whnt it already knows much better thnn they possibly can know. 
while the Sergeant at Arms continues to hand them their pay 
checks. 

In spite of all this, our little band of Progressives has en
joyed many a drowsy, sleepy hour while you have been at tp.is 
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job, as though your political lives were about to be demanded 
by the people, evidently not knowing thn t the dny has gone by 
when you can fool the people '\'\ith the tariff as a political is::;ue. 
'.rhe people intend to remoYe the tariff fTom politics .in 1916 a0.d 
make it what every honest man knows it ahmys has been-a 
purely local, economic, business question. They intend to do 
tllis by entrusting the ProgressiYe Pnrty with power to do the 
things for which it stands and in which a large mnjority of the 
people belieYe. When that glad time comes, and come it surely 
will, there will be no more wholesnle tinkering with the tariff. 
A &cientific expert tariff commission, with full and complete 
information. will handle the tariff. item by item, as conditions 
warrant, and busine~s will no longer be disturbed by a long 
periorl of waitin~ nnd uncertainty. 

The Democratic Party, after gumming up the tariff machinery 
of the country with a too liberal applicntion of their re,·enue 
tariff oil. applied at random and without intelligent considera
tion as to just what parts of the tariff ruachine neetled their 
kind of oil; after doing nll that by main force, they plunged 
recklessly into the field of banking and currency reform. The 
Republican Party, after its pals:ed efforts at currency le.~isla
tion. is now estopped from making any noise nbout the Demo
cratic policy and could only say in sorrowful accents, "You are 
stealing our Aldrich plan." It must be admitted. howeYer, thnt 
some of their progressh·ely inclined members Yoterl right, after 
the ProgressiYes in the House had assisted the Democrnts in 
framing a fairly good Jaw. If the Demo~ratic majority h1d been 
wise enough to accept half the suggestions and amendments 
offered by the ProgressiYes the result would hnve been much 
better and the question finally settled for many years to come. 
Rut here. ngai..1, Mr. Speaker. the Democrats apparently refused 
to be guided by the Progressives, although they are indebted to 
us for their fleeting tenure of office, and for a second time 
during their administration dashed from their lips the cup of 
future success. 

And now the Democratic Party enters upon the considera
tion of the third, last. and most important of the three gigantic 
issues with which they had to deal. namely, the trusts. [Ap
plause.] How do they approach this great question 1 In their 
Baltimore platform they said: 

A private monopoly is indefensible and Intolerable. 

Just here I wish to remind the Democratic Party that 1\fr. 
Taft in 1909 said : 

The woolen and cotton schedules In the Republican tariff bill are 
indefensible and intolerable. 

Yet he subsequently signed the Aldrich tariff bill. and still 
later attempted to defend it. Beware, my Democratic brethren, 
or history will repeat itself. In your Baltimore platform you 
also said: 

We demand the enactment of such legislation as may be deemed neces
sary to make it impossible for a pt·ivate monopoly to exist in the United 
States. 

Is your program of antitrust legislation so far-reaching? 
What else did you say? You said: 
We condemn the action of the Republican administration in com

promising with the Standard Oil and the Tobacco Trusts. 
Again I say, bewnre, or your Attorney General will com

promise you with his reorgstnization agreements as a cure-all 
for the wrongs which· you have pledged the people to right. 

It does not, however, lie in the mouth of any Republican to 
criticize the Democratic program on trust legislation. With 
your hats off, clothed in sackcloth and ashes. you Republicans 
should approach this subject keeping ste1> to the funeral march 
of lost opportunity, and with bowed heads and contrite hearts 
you should repeat in low and mournful tones the words of that 
sad, yet beautiful, poem entitled "Opportunity": 

Master of human de!'ltinies nm I ! 
Fame. love. and fortune on my footsteps walt. 
Cities and fields I walk; I penetrate 
DesE'rts and sras remotE', and passing by 
Hovel and mart and palace. soon or late 
1 knock unbidden once at evel;'y gate! 
Jf sleepin~. wake; if fe.nsting, rl!'te before 
I turn away. It Is the bour of fate, 
.And they who follow me reach every state 
l\Jo1·tals desire and conquer evrry fot> 
SavE' dE'ath: hut those who donht or hesitate 
CondemnPd to failurt>, pPnury, and woe 
SE'Pk me in valn and uselessly Implore. 
I answer not, and I return no more! 

"If sleeping, wake." You certninly were sleeping, lulled to 
rest by an unseen power. "If feasting, rise before I turn away." 
Oh. the irony of fate! You surely were fe.asting, and upon 
such meat, furnished by the in-visible government. that your 
stomachs were gorged and your brains dazed; so dazed that 
President Roosevelt was compelled to lash you unmercifully 
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with the whip ot public sentiment in order to secure the passage 
of the Hepburn railroad bfll, now unanimously acknowledged 
to be a righteous 1nw. You were asleep on the Constitution~ 
and when prodded into wakefulness you would rouse up nnd 
mumble plethorically: " It cRn't be done. It can't be done. It's 
unconstitutional." You bad 16 years of continuous uninter
rupted opportunity to respond to an insistent public demand on 
tllis g-reat question and you failed and refused to grasp the 
opportunity, but with an air of supercilious nonchalance you 
ndopte·l tbe slogan "The p~ople he damned." And now the 
peo1Jle hnve condemned you to failure and woe, and though you 
seek them in vain and uselessly implore, they answer not and 
will return to you no more. [.A.pplause.] 

Ah, yes; you agreed with a great captain of industry who 
loudly proclaimerl the ' doctrine that you "can not unscramble 
eggs." Ne•ertheleE"s you ha,·e lived to see the son of that same 
imm come into camp and lay down his arms at the feet of 
Woodrow Wilson. . 

The father said, "The public be damned; you can not un
scramble eggs." But in less than five years the son proceeds, 
appflrently at least. to unscramble the eggs. and resigns from 
the directorate of more than 30 corporations in response, as he 
declares. to a righteous public sentiment which has recently 
bt>en E"trongly again!:.'t the old system of interlocking direc
torates. 

Shortly nfter the J. P. M:orgnn Co. had announced its sup
po!';Pd surrender to public sentiment on the subject of inter
locking directorates I introduced House resolution 364, which 
re-Jds as follows: 
Whereas it bas been repnrted in tbe press of tbe country that the fimlD· 

cinl world was "startled to its depths" by tbe announcemf'nt of 
l\Ir. J. P. Morgan that the firm of J. P. Morgan & Co. bad resigned 
from the dil'ertorates of some 30 corporations. among which are the 
f " llowin.!!: New Yi'tk CE'ntral & Hudson River Railroad Co., Lake 
Shore & Micbl!?;an Southern Railway, and tbe Michigan Central Rail· 
road Co. ; and 

Whereas M:r. Morgan ls reportE'd as saying that these resi~naUons 
-were made posslhle uy the change In public sentiment, whlcb bas 
recently been st1·ongly agn.inst the old system of interlocking direc
torates: and 

Whereas thP :<lew York Central system. tbron .~h Its bnard of interlock
log directo1·~. cont!·ols the Lake Shore & :\IIcbhmn Southel'D Railway 
and also the l\lichtgan Central Railroad Co.; and · 

'WberPas the New York Central owns and controls R!) per cent of the 
stock of the :Mlcbi~an Central Railt·oad Co. and flO per cent of the 
stoek of tbe LakE' ~hore " llichi~n Routhern RHIIway; and 

"Ybereas the board of dit·ectors of the NPw York Central systP.m ls com-· 
p sed of the followin~ V~ m..-n : William K. Vande1·bilt. llarvin 
Hewitt. W. K. "t"anderhilt. jr .. c;eorg-e S. Bo-wdin. Willlam H. New· 
man. Chauncey !\!, Depew, FredPJ'ick W. Vanderbilt. William C. 
BJ"Own. Louis Cas Ledyar·d, .Tames Stillman, Wllliam Rockefeller, 
J. P. 1\Iorgnn, nnd Oem·g-e F. B:1ker; and 

Whereal': these 1 R men bold 1 T 2 separn te and distinct positions as 
dit'e<'tors in the i'Jew Yor·k CPntral. :\Iicl"li~an Central, Lake Shore & 
1\llchigan Southern, and other subsidiary lines; and 

Whereas intet·l r-cldng- stock contrbl cnnferR all the powers whlcb actually 
come ft•om int~>r·loeking dtt·eetor!'lhips; and 

Whereas nuder the prP~ent system tbere is no honest competition be
tween pat·allel t·ailroad lines; and 

Whereas the onlv purpose of Ie~slation prohibiting Interlocking direc· 
torates is to bt·in'! ahrrut a henlttry and bon~st competition tn the 
intNest of the public between these gr·eat transportation companies: 
Therefore be it 
Resoh•erl, Thnt tbe · Interstate Commerce Commission be~ and it l-s 

hereby, directt>d to investl~ate and •·epot·t to this House-
(a) The relations- of raihTad c,.mpanies forming the so-called New 

York Central system and its snbsidlat·y lines. 
(b) The influence. if any, of the lnterlo('l\lng dlt·e<'torates of the 

New Yot·k Centt·al system, Including the :\Iicbi.gan Central Railroad 
Co. and the LRke Shore & Michigan Southern Railway, upon r11jlroad 
costs, service, and rates. 

1 c) The infiut>nce and effect. If any, of Interlocking stock control 
upon railt·oad costs. set·vire. and ratPs, as appliPd to the New Ycwk 
Central system and Its snbsidinry JinP.s, Including the Michigan central 
Railroad Co. and the Lnke Sh01·e & ~!icbigan Southern Railway. 

Uy purpoge in asking the House to direct the Interstnte Com
merce Comruissioo to investi~ate and report to Congress the In
fluence and effect of interlocking direc'torate upon ntilrond 
costs. servi<.>e, and rates was to tlscet·tain the true conrtition~ 
n.nd the actnnl effect. if any. upon railrond costs. sen·ice. and 
rntes of interlocl\lng directorate . nnd because I belieYed then 
and ·still belie•e that interlocking directornte~ is but one of the 
mauy symlltoms of a di~ense which lies far deeper. and bernu!';e 
I belie-red then nnd belh~,·e now thnt the dissolntiou of inter
locking dire<'torates \Yill by no mean~ remerty the e,·ils of our 
present system. Such an investigation by the Interstate Com
merce Commission and snch n repnrt would hm·e furnished to 
the Congress an excellent foundntion upon which proper legis
lation conld h:n·e been framed to remedy existing evils. 

Mr. Chnirman. It does not require ttn expert to unrtt>rstand 
that where a mnjority of the stock of n rnilroad corporntlon or 
nny other corporation is dh·ided bf'tween two or more different 
corporntions conducting the same line of business or traversing 
the sn me territory a gentleman's agreement to harmonize action 
is very likely to result. 

Any physicfan will feB you that to cure ·a. disease you must 
treat more than one of the symptoms. · 

A Jaw which prohibits interlocking directorates will not re en 
the bottom if railroads or othet· corporations nre permitted to 
own or control the stock of an actual or possible competitoL". 
Pe.rhaps ~he most efficient vehicle used by naturally competing 
raiir.oad 1lnes for the purpose of hoodwinking the p11b1ic is the 
hoJ{]mg company. The Pennsylvania Co. is an excellent iHus
tration. It does not actually own a mile of rnilroad track and 
yet operntes the rennsylmnia Railroad Co. and ali of its leased 
and controlled subsidiary line& west of Pittsburgh. 

The friends of the holding company tell us the onl'y purpose 
of such an organizntion is to hold the securities of rnilrond com
r~anies. and that such companies are very desirabte as a means 
of equalizing the risks of investments for sma11 stockholder •. 
Whether or not that contention is true, it must ne,·ertheless 
be admitted that the tremendous power of the hofding company 
for centralizing and concentrating control renders it a danaer
ous and most undesirable pnrt of the present system. Every
body knows that the policy of a railrond corporation is not 
determined by the bondholders, but by the stockholders. The 
stockholders ~done have the right and the power. generally 
speaking, to vote, and· a mnjority of the stock dete1·mines the 
right of control. There may be, and doubtTe s are. many in
stances where the stock of a corporation is held by 10.(){)() stock
holders and among those 10 .. 000 one st~kholder owning 5 per 
cent of the entire stock. Does anyone doubt that this one mall 
conld determine the policy of hi eompnny against the' combined 
position of all tbe rest of the stockholders? 

The control of stock gives the power to nnme the board of 
directors. and the bo:-trd of directors detel'mines the conr.e n 
railroad is to pursue in its busine s policy. The general effert of 
such a system c:m be seen in controlled traffic and the power to ' 
determine the earnings of tbe various I inesoperated by the system. 

For many years the Republican Party, which pl::tced the Sher
m:m antitrust l11w upou the statute books of the X:ttion, was 
urged to make that law more effectiYe, and by amendment or 
supplementary legislation to define more clearly its true menu
ing, in order that the busines.o:; man engn~ed in interstate com
merce might cettalnly know when bis acts were in •iolntion ot 
lnw. The Republican Party refused to create an inters~'lte 
trade commission and to strengthen the Sherman Jaw by an act 
to prevent unfair competition. Through all thee years the 
Republican Party insf. ted that the Sherman law was all suffi
cient to protect commerce against monopolies. when. ns n matter 
of fnct. the apparent effect of the Sbermnn law was to h lsten the 
concentration of industry by driving the trust organizati-on to 
the holding company and from that to complete merger of natu
rally competith·e lines of busine s. This, of course. wns ex
actly the opposite result from that wh1cll was intended by the 
framers of the Sherman law. 

In spite of ali this, a condition of lethnrgy seems to have 
settled d.own UTJOn the Republican Party. They reful"ed to keep 
step to the progress of the age, and went out of power fore-ver, 
the victim of lost opportunity. 

THE DEMOCRATIC PLAN. 

The Democratic plnn in dealing with this great question is 
founded upon . tbe declaration in their platform that · priYate 
monopoly Is indefen!'!ihle nnd intolernble. And now for the third 
nnd last time the Progressive ~Iemhers of this House respect
fully can the attention of the Democrntic majority to the three 
bills intrortuced hy tlle Progre!'=sive leader, the gentlenutn from 
Kansns [~lr . .1\JuRDocKl, on the 17th day of last :Kovember, 
corering this most important subject. 

These meaf:ures:~ were introduced for the purpo e of carrying 
into effect the declarlltions in the Nntional Progressnye plat
form ndopted in Chicago August 7 .. l!l12. In that platform we 
declared for a strong ontionnl l'f>g"lllMion of interstnte corpora
tions. and to thnt end for the estnblil'lhment of a strong Federal 
administrati,·e conunis ion of high stnnrlin~. which sbnll main
tain permanent. ncth·e supenision o,·er indn trinJ corporations 
eng-nged in intPrstate commet·re. or snch of them ns nre of 
pnblic importance. doing for them what the Go•ernment now 
·ones for the natkmal banks. and ""bat is now done fo1· the 
rnilroads by the Interstate Commerce Co1I1.Illission.. We declared 
thnt-- -

Such a commission mnst e'tlfor<'e the complete publicity of those cor
porate transa<'tions which are of puhlic lnteT'est; must attack unfair 
competitlo·n, false capltnllzatlon, special privlleze; and, by continuous 
tl'alneli watchfulneR~. J!'Uard and l<eep open equally to all the blgbways 
of American commerce. Thns the bnsines man will have certa in 
knowledge of tht> law and will be able to conduct his business casfly 
and in confot·mlty thet·ewith. the Investor will find security for bis 
capital, dlvldPnds will be renf!Pt·ed mo•·e c rtain. and the saving-s of the 
pP-onle will be drawn nannally and safely Into tbe channels of trade. 
Under such a system of constt·uctive reg-ulation lecttimate business. 
!reed from confusion, uncertainty, and fruitless litigation, will develop 
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normally in response to the energy and enterprise of the American 
business man. 

Our first bill intended to car_ry _into effect our platform P~~ges 
provides for the creation of a.n interstate trade. commlss.JOn, 
empowering such commission to require from ~11 corpo.r~ti.ons 
subject to its jurisdiction information u.s to t~e1r org~I.nzatwn, 
conduct manaaement, security holders, financml cond1bon, and 
busines~ h·ans..~ctions, in such degree and in such form as. the 
commission may require '; and to require from such corporations 
access at all rea~onable times to their records, books, accounts, 
papers, and all other documents including the r~cords of ~ny of 
their committees; to point out and make pubhc fro?l .trme to 
time in such form as in the discretion of the commiSSion best 
ad,·dnces fair honest and efficient business, all cases of mate
rial overcapitalizatw~. unfair competition, misrepresentation. 
or oppressiYe use of credit of which any corporation may ha\e 
been guilty, and present such case to the Attorney General for_ 
prosecution. . 

Our second bill is intended to prohibit and prevent unfa1r 
competition, and ~mpowers and directs th.e inters~ate.tr~de. c~m
mission to pre\ent all corporations subJect to Its JUnsdiCtwn 
from engaging in or practicing unfair or oppressive competi
tion in relation to the acceptance or procurement of rates or 
terms of service from common carriers not granted to other 
shippers under like conditions; prevents discrimination in sell
ing prices as between localities or indil'iduals, which is not 
justified by difference:.; in cost of distribution; prohibits. the 
makina of oppressi>e, exclusive contracts for the sale of articles 
of which the seller has a substantial monopoly; prevents the 
maintenance of secret subsidiaries or Pecretly controlled 
agencies, held out as independent of the corporation and used 
for the purpose of unfair competition; pre,·ents the destruction 
of competition through the use of interlocking directorates; and 
any other business practices involving unfair or oppressive com
petition. 

'l'he third bill empowers the interstate trnde commission, upon 
its own initiath;e ··or upon the complaint of any corporation or 
person, to investignte the orgnnization, conduct, and manage
ment of any corporation subject to its jurisdiction for tile pur
pose of determining whether such corporntion exercises a sub
stantial monopolistic power in any industry in which said cor
poratio~ is engaged; and empowers and directs the conrmission 
to determine by investigation whether such monopolistic power 
is based upon: 

a. Control of natural resources, 
b. Control of terminal or transportation facilities, 
c. Control of financial resources, 

or any other economic condition inherent in the character of 
the industry. 

These bills, if enacted into law, would remedy the evils of 
which we now complain, and would result in the immediate 
dissolution of the New York Central, New Haven, Pennsyl
vania, Baltimore & Ohio, Erie, and Chesapeake & Ohio, the six 
great railroad systems covering the eastern part of the United 
States which now own and control 57 railroads through inter
corporate or individual o'vnership of stock. The necessity for 
drastic legislation which will prohibit the use of transportation 
companies for stock-jobbing purposes must be admitted by all 
who hn¥e given the subject careful consideration. 

The St. Louis & San Francisco Railroad system was placed in 
the hnnds of a receiver lnst June because of its alleged in
abiJity to take up $2.500.000 of its G per cent notes. In>estiga
tion of the Frisco sy tern de>elot1ed some startling facts. It 
had an authorized capital of $200.000.000; its total paid-up 
stock wns $40.000.000; its total bond issue. $320.000.000; the 
gross enrnings of the system for the year 1912, $42,000.000; its 
net earnings only $12.000,000. It hnd sold within three years 
$72.000.000 "·orth of bonds, nnd within six months of the time 
application wns mnde for a recei,er these stock-jobbing pirates. 
under the lendership of B. F. Yoakum, had unloaded $26.000.000 
of bonds in Frnnce, nnd in spite of all of this were unable to 
meet obligations nmonnting to only $2.500.000. The Interstate 
Commerce Commission, by its investigation, developed the 
amnzing fact tllnt over $40,000,000 hnd been pocketed by these 
finnncinl shnrks before they took the initinl steps to bring nbout 
a reorgnnizntion of the company. Uvon the heels of the Frisco 
recei1ership came the New H:wen slaughter, l'ery properly 
called by Sen:ttor ;\ORRIS "its twin in infamy," through which 
millions of dollars were taken from more than 10,000 people, 
among whom were many wido-ws nnd orphans. 

Mr. Chn irman. the edl practices which resulted in the wreck 
of these two rnilrond !':ystems nnd the consequent financial ruin 
of thousands of tllei r stockllolders will ne>er be stop11ed by the 
creation of a trade commission such as is proposed by our Demo
cratic bretlll·en. Why, even the New York 'Yorld, which cer-

tainly can not be accused of any affection for the Progressive 
Party, in a recent editorial said: 

President Wilson's trade commission is no mot·c like the Roosevelt 
Progressive commission than the Constitution of the United States is 
like the code of Napoleon. 

The real distinction between the proposed Democratic legisla
tion on trusts and that proposed by the Progressive Party may 
be very well illustrated by comparing the interstate trade com
mission bill of the Democratic Party with the trade commission 
proposed by the Progressives. 

The only purpose which the Democratic interstate trade com
mission will serve is that of news gathering for the courts and 
for Congress. Why should you limit the powers of your com
mission purely to matters of investigation if you really mean 
business? You got your idea of a trade commission from the 
Progressive platform, just as you did the presidential preference 
primary law. Why do not you put teeth into the trade commis
sion by adopting our plan to define and punish violations of the 
law? Why do not you give your trade commission power to pre
vent unfair competition? When an unfair practice or violation 
of the law has been established by the commission, why not give 
that same body powet to punish and prevent a repetition? The 
people are looking for results. 

Whnt do our Democratic brethren hope to accomplish by the 
enactment into law of House bill 15657, which is to be supple
mentary to existing laws against unlawful restraints and monop
olies, after defining commerce as trade among the several Rtates 
and with foreign nations and the word "person" or "persons" 
as including corporations and a ssocin tions ex.i ting nuder the 
laws of the United States? Our Democratic friends fall into 
the old trap of technical legal construction, which usually ·ren
ders nugatory almost any punitive statute. 

Section 2 provides that any person engaged in commerce who 
shall, directly or indirectly, discriminate in price between differ
ent purchasers of commodities in the same or different sections 
of the country, providing such commodities are sold for use, 
consumption. or resale within the United States, or anywhere 
under the jurisdiction of the United States, shall be deemed 
guilty of a mi.sdemennor, and upon conviction shall be fined not 
exceeding $5.000 or imprisoned not exceeding one year, or both, 
in the discretion of the court-and then they provide the joker
the discrimination in price must be mnde "with the purpose 
or intent to thereby destroy or wTongfully injure the business 
of a competitor." In other words, the person injured must 
prove intent to wrongfully injure him-a thing practically 
impossible to accomplish. Under this section it would be prac
tically impossible for the Government to secure a conviction. 

It is provided in section 3 that the owner, operator, or person 
controlling the product of any mine engaged in selling its 
products to commerce shnll not refuse arbitrarily to sell such 
product to any responsible person, firm, or corporation who 
wishes to purchase for use, consumption, or resale within the 
United States. Here agajn the Government must show, when 
undertnldn~ to enforce this law, that the refusal was an arbi
trary refusal. 

Perhaps the most glaring example of insincerity in this entire 
bill is to be found in sections 8 and 9, in relation to inter
coroorate stock control of nnturall:v comnetHiYe railronrl lines 
and the prohibition of interlocking directors of banks and other 
corporations. 

Section 8 prohibits corporations engaged in commerce from . 
acquiring, ·directly or indirectly, the whole or any part of the 
stock or share capital of another corporation engaged in com
merce (where the effect of such acquisition would eliminate, 
or substantially eliminate, competition between such corpora
tions), and it further provides in the same section that "no 
corporation shall acquire, directly or indirectly, the whole or 
any part of the stock of two or more corporntions engaged in 
commerce, where the effect of such acquisition or the use of 
such stock by the voting or granting of proxies would eliminate 
or substantinlly lessen competition between such corporations;" 
and then prol'ides that the section shall not apply to corpora
tions purchasing such stock sole~y for investment. 

It does not require the learning of a lawyer to percei\·e that 
the GoYernment must be able to proYe that the acquisition of 
such stock would actually lessen substantinlly the competition 
between the corporations. It is not enough for the GoYern
ment to show that such intercorpora.te stock control affe<'ts or 
lessens competition bet\"veen the corporations, but it must also 
be shown that it substantially affects such competition. Do 
you imngine that with the shrewd railroad manir)ulator on 
the other side the Government conld ever proYe such a case? 
Why not take the bull by the horns and absolutely prohibit 
intercorporate stock ownership or control? 



I 

- - ---

8862 CONGRESS! ON AL RECORD--HOUSE .. ~{Ay 19; 

ThiR section wRs doubtless 1ntenrled to 11bolish the holding 
company. Why then nullify its effect by pro>idJng that nothing 
eontninecl in the section shall pre,·ent a corporation engaged in 
commerce from causing the formation of subsirliary corpora
tions for the actunl cnrryin(J' on of their immerliate lawful 
business and thnt no railroad compnny sh:lH be prohibited from 
extending any of its lines by the acquisition of stock or other
wise of any other railroad company when there is no substan
tinl competition between such companies? The effect of such 
proYisions is simply to invite an evasion of the very purpose of 
the law. 

If you hope to accomplish real results. my Democrntie friends, 
you must not only stop the practke of interlocking directorates, 
you mu ·t prohibit stock wntering. ,·oting trusts. holding com
p::mies. intercorporate stock control, individual interlocking 
stock control of nnturally competing rnilroads and other lines 
of bn~1ness, awl. :tboYe nil. there must b~ a complete and 
dr:l::;tic refm'lJlntion of the laws under which in~olwnt railroads 
an(l other :inrlustrial corporations are now permitted to Hffect 
n reorg<miza tion. 

1\fr. Clwirmnn. I am firm1y con•inced that this chnr::tcter of 
legjRiation will neYer be enacted under our present system of 
secret caucus an<'l executive committee ~es ion, under co,·er of 
which the property power in politics cri n wield such a tre
mendous influence wlthont showing its hand. All men in pub
lic Ufe liliOW tba t np to 1907 the specin I interests politically had 
been on the <'lefensiYe. Their determination to prevent. legisla
tion in the intere.t of the people was their chief purpose. Since 
th: t time. howe,·er. they have made an aggre sive fight for 
legislntinn intended to multiply and perpetuate their advanta-ges 
over the people. · 

Firmly entrenched behind high-tariff walls. as they ha>e 
been for years. the special lntere ts in politics had been con
tent to grow through combinations of corporfl tions, through 
holding companies nnd mergers. until in the year 1908 this 
monster of monopoly bad a cnpitnlization of $31.-672.160,7M. 
more than 'half of which wri s water. Then it was that they 
boldly entered the :uena of legislation fo-r the purpose of 1egal
iziug their w<ltered stocks and compelling the people to pay 
dh·idends on their fictitious billions. This inhuman mom~ter 
abgolutely control the rna rket prices of e,·erytbing tbe farmer 
Eells. of ~verytbing the consumer buys. and in nddition it con
trols tran JIOrtntion. manufacture. mining. enpital, and credit. 
Under its de<t dly influence the Senate of Sewurd, Sumner, and 
Clay became the Senate of Foraker, Guggenheim, and Lorimer. 

The decision of the !?pecinl intere ts to compel the !.Jeople to 
pny dividends on 15 000.000,000 of n·ater hnd much to do 
with llie high cost of liYing. It is n ::>w a well-known fact that 
this tremendous power was delighted with the Aldrich currencv ' 
scheme, the Payne-Aldrich tar.iff law, the Taft-Wickershnii:1 
railroad bill. and Canadinn reciprocity. During this period 
Aldrich was supreme in the Senate by means of the closed 
committee and ecret caucus. His control of the machinery of 
legislation was nb. olute, as was that of Cannon in the House. 

T he Progre sires mainta in llia t eYery s tanding committee 
shall be compelled to keep a record of its nction; tha t the execu
tive session shall be a thing of the dark and devious past; 
tbnt there slli1ll be no back doors to the Senate or the House; 
thnt the secret party caucus must be abolished; and that the 
business of the people must be transacted in the open. 

Mr. Cbairmnn. this e,·o!ution and re,·olution can never be 
realized by either the Democ1·atic. or Republican Party. ·They 
.are both firmJy embedded in the traditions and methods of the 
pat. 

A new party, free and untrammeled, clean, strong, and re
sponsh-e to the new thought of the age. unembarrassed by tradi
tions. unfettered by the syst-em, mu ·t and will . take up the 
people's cause and carry it forward to final triumph. [Ap
plause.] 

Mr. ADA.l\fSO~. Mr. Chairman, I confess that I do not often 
ach.-nowlertge a wrong, and when I do I am sorry for it. I am 
sorry I did the gentleman from Illinois the inju~tice to insist 
ihnt be was not speaking on the subject. I oYerlooked the fact 
tlutt he opened his nble oration by saying that be was going to 
Yote for the bill. I think thnt overbalances anythin<T he coulcJ 
s ay a(\'ainst the bill. and I confess that I ronde a mi~take. and 
I will not do it a)!a in. [Laughter and applause.] I would like 
very much to in.trodu~e to the committee the brilllant young 
Member from U1s oun. the bnby of our committee. He is a 
lusty infant. making progress rapidly. The older Members will 
ha,·e to look to their laurels or he will distance them. I now 
yield to the able. eloquent, nnd indefatigably industrious gentle-
man from. Missourj, Air. DECK.EB. . 

[Mr. DECKER addressed the committee. See Appendix.] ~ 

Mr. ADAMSON. Mr. Ohnirman I hope the gentleman from 
Minnesota will use some time now: 

~!r. STEVENS of Minnesota. I yield to the gentleman from 
Ob1o ['Mr. FEss}. 

Mr: F_ESS .. 1\Ir. Chnirman, I"do not rise to reply to my friend 
from l\f1 sourt. [ ~!r. DECKER J. for I a pprecin te ,·ery m ucb most 
of what be said. ~ can not agree entirely with all that be said 
for I take from h1s arguments that tru&ts nnd monopolies ar~ 
fostered almost entirely by a protective ' tariff. 

Mr. DECKER. Will the gentleman yielLl? 
Mr. FESS. I will. 
M_r. DECKER. I did not wish to convey that impression. t 

reallze that there are other causes of trusts besides the tnriff. 
. Mr. FESS .. I am glad to hear th·tt frtatement, becam;e I do 
not want to direct ruy thoogbt in that line, and I would be com
pelled to no so if that was his utterance. 
. I arise to state ~h~ I am going to support this measure. 
[Applause. J One d1stmguished publicist of our eountrv ex
presse? the genius of American moYement industrially hy an
~oun:m~ that _eq~al opportunity In tbe t·iva lrY- of life is the dis
tmgms~mg ~rmople of activity, and anything that will inter
fere wtth th1s equal oppot-tunHy for you or me to rh·al one 
an~ther in the purstnt of happiness ought to be subject to legis
lation. I have stood a~ an ad,·ocate of the principle thnt in 
trade nntural law should be allowed to tnke its own course 
unless there would be evils to grow out of it; that 1ndividnai 
e~ort should be. as much as possible. unrestrained. Rut if in<li
ndual effort interferes with public welfare, it mu t be re~ulated. 
And you can see that evils do grow out of trnde taking its 
nat?ral courEe, and. therefore. legal enactment mu~t come in 
to mterfere .somewhat with the naturnl cour e. Once it was 
snid that competition was the life of trade, and thnt statement 
stood .as~ indu.strinl aphorism for years. Later on people said 
t~ ~~t m this keen. unlimited, unrestricted competition. compe
titiOn bec·omes the dearth of trade, or the death of trnde; nnd 
many of our authors point to incidents of pnrnllelin(J' of raiJ
roadR. where one railroad almost entirely ki11s ~he pro ""verity of 
another, and therefore. they snid. instead of comretition hein(J' 
the life of trade it bas come to be the death of trarte. The.·: 
two statements might be taken as the utterances of two schools 
of. industriAlism. I do not put it that wAy, but 1 expre~s it in 
th1s .way, that where combination iR possible competition is im
possible. In other words. combinntion is the refuge of those 
who seek to aYert the e,·ils of competition. And I nnnounce it 
as a fundnmental principle that where competing firms. re-pre
sented by individual units. ench one with its complete organiza
tiOI:~, are fOmpeting ng-ainst one another these competing firms 
~11 continue in competition just so long as they cnn not com
bme. and the moment they can combine they will do so to avoid 
the necessity to compete. 

Here .in one sectio.n of the country is a unit in steel railway 
pr<?duction; _yonder m another part of the country is a second 
umt; here lD another part is a thlrrt unit. Thronghout tho:! 
United States there are 200 units. They recognize thnt each 
unit bas its own indi\·idual organization, which entntls great 
expense. E. ch had to have its president and its direc-torate· 
each had to have provisions for its oYerbend charges. earh on~ 
maintaining for itself :m expens1...-e organization. These compn
nies came to the conclusion that they conld supersede tlle~e 200 
Reparate organizations by one corporation hy a combination. 
They couJd have one organization. one president. and one direc
torate, and they could in this wuy reduce expenses. cut oft' need
less expenditures. reduce prices, and incrense profits: hut by so 
doing competition would cea:<:e because combination bern me pos
sible. In tbis way the United St:rtes Steel Corporntion wns 
organized. You haYe the Stannard Oil Corporation. but not 
quite analogous, as it grew by its nbllity to prevent much com
petition. You have the American Tobacco CorrJoration, the 
Whisky Trust, the Salt Trust. the Shippers' Trust, nnd nnmer
ous other trusts thro·ughout the country made up of combiua
tions. because these could supersede competition. Wbere,·cr 
competitors became strong. a remedy wns sought in combina
tion. This is not due to tariff legislation; it is due to a law 
of trade. 

Now, I had belieYed that so long as you could mnintnin compe
tition withotlt any interference at all with the rights of the 
people. probably it would be better to stand by the natural 1a.w 
and obey the dictates of President Jefferson when he said, "The 
best government is the one that governs the least:• 

The CHAIR~IAN. The time of the gentleman has expired. 
Mr. CAXTOR. I ask that the gentleman's time be exteuded, 

1\lr. C.hairmno. 
The CHA Ifl:.\IA.N. Tbe request ts not in order. under the rule. 
Mr. STEVEXS of 1\linnesota. I yield five minutes more to 

the gentleman from Ohio [.Mr. FEss]. · 
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Mr. FESS. I want to thank the gentleman tn charge of the 

time and the Members of the House. I am speaking somewhat 
extemporaneouRly on a theme thHt I have thought a great deal 
about. And this is the proJ)Qsition that I was about to an
nounce: That, other things being equal, I would prefer the Go~ 
ernment keep it hands off of the laws of trade. The modern 
tendencies of industry point to combination rather than compe
tition. It finds its best expression in the term "big business." 
This tendency of the hour is the result of newer methods of 
busine s. It has called into being the famous organizntions of 
enterprise and has brought to light the new captains of indus
try. 'l~e modern method of doing business will perhaps prove 
its worth by continuing its processes, for we will hardly go 
b~ck to primith·p methods. I think no one desires to return to 
the stagecoach; all prefer the modern twentieth century train. 

But when it comes to the point where business interferes with 
the J)Ursnit of happiness, by allowing individnnl or corporate 
praperty to interfere with public welfare or with the Ii~ht of 
accumulating property for the purpose of the generu.I welfare. 
as well as for indi'\"'idual profit, then the law must stel) in to 
either correet the wrong or prevent a repetition of it, or both. 
That would be legitimate. In the lnst 2() years we have seen 
the steps leading to the present business organi.z.'ltion. First 
the pools. then the combination, then the holding company. and 
later the camplete merger. We have noticed indhidual entities 
growing to such fabulous dimensions that you and I and many 
thoughtful citizens have become alarmed. I confess. as a citi
zen of this Republic. that when I realize how much wealth has 
come into the possession of an inillvidual I am :1larmed. I do 
not know how muc-h the distiDe,ouished financier whose name is 
,so frequently mentioned is worth, but it has been stated that 
be is wOTth at least $900,0(JO.OOO. If that be true. it is simply 
bewildering. Nobody can ·comprehend it. Suppose that Adam, 
6.000 years ago, had come into the world upon a salnry of 
$100.000 a _year, and suppose that be had nQt spent a single dol
lar of it--

Mr. CAXTOR. On clothes [laughter]--
1\ir. FESS. Suppose that he had saved $100,000 a year for 

6,000 years. He would not now be worth more than two-thirds 
of what at least one Amerkan citizen is supposed to be worth. 
It wo11ld require $50.000 a year for 6,000 yenrs for Eve's salary 
[laughter], added to Adam's, to make $900,000,000. [Laughter 
and appiause.J 

I tell you. my friends, when~ statement of that kind can be 
mnde, that in a single lifetime a man who is still living, starting 
with nothing. as a poor boy, has accumulated beyond the most 
fnncifuJ dreams of the wildest imagination; this wizard in 
finance comes to the puint where he is worth such a fabulous 
sum, one must tremiJle at the thought of the possibilities in
Tolved. He might be a saint, and I am the last man to t'ise ou 
the floor of this House and say unkind, cruel, and ugly wOTds 
against an,l·body because he might possess wenltb; but I suy 
that the very fact thnt any one mao has such tremendous 
power, financially, though be be an angel, mnkes me tremble, 
tor I' think what he might do with it for the injury of his fellow 
men if he wnnted to u e it in thnt way. 

1\Ir. ADAMSO~. If the gentleman will yield to me, I will 
give him a minute of time. · 

Mr. FESS. Very well. 
Mr. ADAMSON. I want to say that on Saturday testimony 

was submitted to 011r committee thnt the p-rofits of -a pipe-line 
oil comp11ny in one year were 2.000 per eent on '3. eapitalizntion 
of !j,>J.oon 000. and the next year they made 84 per cent profit on 
the $3U.OOO.OOO. · 

l\1r. FESS. Now, Mr. CbHirman. when such a statement as 
that made by the distinguished chairman of the Committee on 
InteTstate and Foreign ComTIJerce is befOTe us, I am of o-pinion 
that this Congress has the right to legislate fn those mntters. 
Therefore I belie•e that it opens a 1egitirnnte field of legislntion. 
Jn such n case ('Orrective legis1athm, though restrictive, i:s wise. 

1\Ir. ADAMSON. Our co.D:l.lllittee iB going after that proposi
tion right now. 

1\Ir. FESS. I b"e'l'ieve thnt while we may see some danger in 
passing O\'ei' to the proposed trnde commrssion certain po-wer. 
yet I believe that this trade-commission bill is merely supple
mental; it adds to the h1ws that we now have. It does not inter
fere with thei.r effectiveness, but rather assists, as I see it. 
It is an additional step toward doing what we ha'e not been 
able to do thus far. I will say that, and if it is any honor to 

· the Democratic membership of this House I, as a RepubUcan, 
say it with congrntulation to your ide of the House. {Applause 
on the Democratic side. J And when I say it I trust that the 
Democratic membership of tills House will also be wi1ling to 
say that the Sherman antitrust lflw, a Republican measure, while 
it has been in some respects ineffective, has had a good effeet 

on the whole, :md has been a step in the right direction al:so. 
[Applause.] 

I would bate ' to .see the Sherman law repudiated. I would 
not want to subtract from it. Upon it has been built a body of 
decisions which are most valu.able to the Nation. I woulo like 
to define it and make it clear. so that business men and busi
ness concerns may know whether they are within its require
ments or without; and then I vrould like to add to the Sherman 
law a regulatory power that would make it possible for the 
commission to meet a single situation or indhi.dnal incident 
where it is a violMion of the Sherman antitrust law, tlli1t power 
bein~ directed without throwing the country into an uproar by 
bringing it up here in the House or in the Senate. This com
mission can thus perform the function of a corrective without 
disturbing all business. That is why I have always been in_ 
favor of adjusting the tariff by a commission. rather th~m by 
bringing it before the Congress. While my Democ1·atic friends 
do not agree with that, I belie>e that ultimately they will come 
to that position [applause] for the same reason they now in
dorse this Republican idea of an interstate trade commis~i-on. 

I said a moment ago the Sherman law had not been effective 
in all Imltters, yet a glance at the bi~tory of its operations is 
sufficient to convince an unbiased citizen of the salutary influ
ence on the country. 

During the administration Qf Harrison 8 cases-5 b:v the Gov
ernment and 3 by private parties-were initiated. During Cleve
land's second term 18 cases-10 by the Government anrl 8 by 
private parties-were prosecuted. During McKinley's arl.minis
tration 17 cases--6 by the Government find 11 by private par
ties-were prosecuted. Durin~ Roosevelt's administration 44 
cases were prosecuted. In President Taft's adm.inistrntion the 
major part of th-e work of the Department of Justice wns tnken 
up by prosecutions under the Sherman law. It would tnke a 
very bold man to dec-lare that the Sherman law was a dead let
ter. On the other hand. the Republican administratiorn; were so 
active In its enforcement tbHt runny good people were led to 
think the policy of the Government had come to be one of per
secution rather than stimulation, of destructive application 
rather than constructire legislntion. 

Believing ns I do in the principle of eooperation in business 
and readily seeing the advant.'lge of the modern system of busi
ness organization, when kept within the hnv, I desire to preserve 
the Sherman law, and am willing to suprlement it by a trade 
commission in line with the recommendation of President Taft 
and the Republican Party. 

Therefore I am going to gi"ve my hearty support to this trade 
commission bill. [Applause.] 

1\.Ir. ADAMSON. Mr. Chairman, how does the time st:md? 
'The CHAilli\IAN. The gentleman from Minnesota fl\1r. STE

VENS) has 55 minutes remaining and the gentleman from Geor~ 
gia h-as 66 minutes. 

Mr. ADAMSON. Ha;g the gentleman from Minnesota any 
other speaker? 

1\Ir. STEVENS of Minnesota. Not here. The gentleman from 
Ohio {Mr. WILLIS] asked for time, but he does not seem to be 
here. • 

1\Ir. ADAMSON. I do not like to l-ose any time. J')!r. Chair
man, but although several gentlemen ha "e asked for time no 
one seems to be ready to occupy the floor ::1t this moment. and 
so I shall have to mOl"e that the .committee rise. 

The motion was agreed to. 
The committee according-ly rose; and ~Ir. :MooN hnvirrg re

sumed ,the chair as Speaker pro tempore, l\1r. HULL, Chairman 
of the Committee of the Wbole House on the state of the 
Union, reported that th:1t committee had h::td under consider.
tion the bin (H. R. 15613) to cre:1te nn interstate trade eom
mission, to define its powers and duties, and for other pur
poses, and had come to no resolution thereon. 

ADJOURNMENT. 

Mr. ADAMSON. Mr. Speaker, I move that the Hou."!e do 
now adjourn. 

The motion was agreed to: accordingly (at 10 o'clock nnd 20 
minutes p. m.) the House adjourned until Wednesday, May 20, 
1914, at 12 o'clock nQon. 

EXECUTIVE CO:\Il\fUXICATIO~S. 

Under clause 2 of Rule XXIV, executive communications 
were taken :fr<>m the Speaker's table and referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting findings of fact and conclusions of lflw in the 
French spoliation claims relnting to the brig TAttle Sum. in the 
ease of Robert S. 0. Griffith et al. against The United Stntes 
(H. Doc. No. 981) ; to the ·Committee ()11 Claims and 10rdered to 
be printed. 
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2. A letter from the assistant clerk ·of the Court of Claims, 
transmitting findings of fact and conclusions of law in the 
French spoliation claims relating to the ship Hare, in the · case 
of Augustus W. Clason, administrator of Isaac Clason, against 
The United States (H. Doc. No. 988); to the Committee on 
Claims and ordered to be printed. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following bills, which were re
ferred as follows : 

A bill (H. R. 14551) g-ranting a pension to William J. Walker; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 14467) granting an increase of pension to Moses 
Goldstein; Committee on Invalid Pensions discharged, and re
ferred to the Committee on Pensions. 

A b[l (H. R. 15945) granting an increase of pension to Lee 
Henning; Committee on Invalid Pensions discharged, and re
ferred to the Committee on Pensions. 

A bill (H. R. 16255) granting a pension to Herman Siegel; 
Committee on Im·alid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16507) granting an increase of. pension to Frank 
Hemenway; Committee on Invalid Pensions discharged, and re
ferred to the Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AJ\"TI MEMORIALS. 

Under clause 3 of Rule XXII, bil'ls, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WILSON of Florida: A bill (H. R. 16639) to amend 
section 5211 of the Revised Statutes of the United States, relat
ing to national banking associations; to the Committee on 
Banking and Currency. 

By Mr. REILLY of Wisconsin: A bill (H. R. 16672) to amend 
an act entitled "An act to increase pensions for total deaf
ness"; to the Committee on Invalid Pensions. 

By Mr. FERRIS: A bill (H. R. ·16673) to provide for the 
development of water power and the use of public lands in rela
tion thereto, and for other purposes; to the Committee on the 
Public Lands. 

By Mr. NEELEY of Kansas: A bill (H. R. 1667 4) to provide 
for the purchase or supplying of equipment for rural mail car
riers; to the Committee on the Post Office and Post Roads. 

By Mr. RAINEY: A bill (H. R. 16675) to amend an act en
titled "An act to provide ways and means to meet war expendi
tures, and for other purposes " ; to the Committee on Ways and 
Means. 

By Mr. LA FOLLETTE: A bill (H. R. 16676) providing for 
the building of roads in the diminished Colville Indian Res
ervation, State of Washington; to the Committee on Indian 
Affairs. 

By Mr. EDWARDS: A bill (H. R. 16677) to stop payment of 
back salary accumulations to Members of ·Congress and others; 
to the Committee on Accounts. 

By Mr. MANN: A bill (H. R. 16678) to protect the water 
supplies of cities and towns arotmd the Great Lakes, and for 
other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BURNETT: A bill (H. R. 16679) to authorize Bryan 
& Albert Henry to construct a bridge across a slough which is 
a part of the Tennessee River near Guntersville, Ala.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FLOOD of Vir~nia: A bill (H. R. 16680) providing 
for the appointment of secretaries in the Diplomatic ~ervice 
and appointments in the Consular Service; to the Committee on 
Foreign Affairs. 

By Mr. HOWARD: Resolution (H. Res. 520) authorizing the 
printing of certain hearings before Committee on Agriculture; 
to the Committee on Printing. 

· By Mr.- CAMPBELL: A bill tH. R.- 16684) granting a- p-en
sion to Oxley Johnson; to the Committee on Invalid Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 16685) to remove the 
charge of desertion from the military record of Harrison H. 
Wolfe; to the Committee on Military Affairs. 

By l\Ir. CONRY: A bill (H. R. 16686) granting an increase of 
pension to Michael Collins; to the Committee on Invalid Pen
~oo& ' 

By Mr. CULLOP: A bill (H. R. 16687) granting an increase 
of pension to James Williams; to the Committee on Invalid 
Pensions. 

By Mr. FRENCH: A bill (H. R. 16688) granting a pension to 
Frank Sanford Stirling; to the Committee on Invalid Pensions. 

By Mr. KEATING: A bill (H. R. 16689) granting an increase 
of pension to Thomas Fox; to the Committee on Im·ali<l Pen
sions. 

Also, a bill (H. R. 16690) granting an increase of pension 
to Sarah McGuire; to the CommHtee on Invalid Pensions. 

Also, a bill (H. R. 16691) granting an increa e of pension to 
Hans P. Nielson; to the Committee on Pensions. 

Also, a bill (H. R. 16692) granting an increase of pension to 
John A. Truelove; to the Committee on Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 16603) grant
ing an increase of pension to Joseph L. Buckley; to the Com
mittee on Inv::~lid Pensions. 

B;v Mr. NEELEY of Kansas: A bill (H. R. 16694) granting 
an mcrease of pension to William Cook; to the Committee on 
Invalid Pensions. 

Als_o,. a bill (H. R. 16695) granting an increase of pension 
to Wilham Gray; to the Committee on Invalid Pension . 

Al.so, a bill (H. R. ltio~ti) ~ranting an incrense of pension to 
Damel B. Waggoner; to the Committee on Invalid Pensions. 
~~ Mr. PALMER: A bill (H. R. 16697) granting a pension to 

William L. Carpenter; to the Committee on Im·alid Pensions. 
. By Mr. PETE~S of Maine: A bill (H. R. 16698) granting an 
mcrease of penswn to Abner W. Fletcher; to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Idaho: A bill (H. n. 16609) for the relief 
of William Schuldt; to the Committee on Claims. 

By Mr. STEENERSON: A bill (H. R. 16700) granting an in
crease of pension to Nels B. Olson; to the Committee on lnYalid 
Pensions. 

By Mr. STRINGER: A bill (H. R. 16701) granting an increase 
of pension to Ezra D. McMasters; to the Committee on Invalid 
Pensions. 

By Mr. WID'i'E: A bill (H. R. 16702) granting a pension to 
Mary A. Harding; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16703) granting an increase of pension to 
Francis l\1. Fowler; to the Committee on Invalid Pension~. 

Also, a bill (H. R. 16704) granting an increase of pen::: ion to 
Alexander C. Harper; to the Committee on Invalid Pen ions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By tlle SPEAKER (by request) : Resolutions of certain citi
zens of Pittsburgh, Pa.; Philadelphia, Pa.; redora, S. Dak.; 
McPherson, Kans.; Atlantic Highlands, N. J.; Portland, Oreg.; 
Chicago, Ill. ; Amoret, Mo. ; Hays, Kans. ; and Saxonburg, Pa., 
protesting against the practice of polygamy in the United States; 
to the Committee on the Judiciary. 

Also (by request) petition of the Common Council of Stam
ford, Conn., favoring Hamill civil-service retirement bill; to the 
Committee on Reform in the Civil Service. 

Also (by request), petition of the Honolulu Merchants' Asso
ciation, relative to the organization of the Regular Army; to the 
Committee on Military Affairs. 

Also (by request), petition of the Philadelphia Yearly .Meeting 
of Friends, favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. ASHBROOK: PetitiJn of Dan Grossuj) and 7 other 
citizens of Mount Vernon, Ohio, against national prohibition; 
to the Committee on the Judiciary. PRIVATE BILLS AND R~SOLUTIONS. By Mr. BAILEY: Petition of the Roxbury United Evangelical 

Under clause 1 of Rule XXII, private bills and resolutions Church, Johnstown, Pa., favoring national prohibition; to t:le 
were introduced and severally referred as follows: Committee on the Judiciary. 

By Mr. ANTHONY: A bill (H. R. 16681) granting an increase By Mr. BRITTEN: Petition of Chicago Photo-~ngr:wers' 
of pension to William N. Cobb; to the Committee on Invalid Union. No. 5, favoring the Bartlett-Bacon anti-injunction bill; to 
Pensions. the Committee on the .Judiciary. 

By Mr. ASHBROOK: A bill (H. R.16682) granting a pension By Mr. BROWNING: Petition of 10 citizens of Woodbury 
to William C. Johnson;. to the Committee on Invalid Pensions. Heights, N. J., favoring national lU'oh.ibition; to the Committee 

By Mr. BROUSSARD: A bill (H. R. 16683) for the relief of on the Judicinry. 
the heirs of Joseph H:ernandez; to the Committee on War By l\Ir. CDUHY: Petitiou lly Rc·. - G. L. Pearson, superinte:Qd
Olaims. . ent o~ th~ Sac_:ramento District, C.:uiforuia Conference :Methodist 
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Episcopnl Church. of Sacramento. Cal., praying for the passage 
of the Hobson nRtional constitutional prohibition resolution: 
to the Committee on the Judicjary. 

Also, petition by the congregation of tbe Central Metho~i~t 
Church, of S<tcramento, Cal .. with a membership of 300, -pr::1ymg 
for the tmssage of the Hobson national constitutional prohibi
tion resoJntion: to the Committee on the Judiciary. 

Also. resolution by Vallejo Trades and Lnbor Council. of Val
lejo, CaL. with reg:ud to the Colorado strike. situation; to the 
Committee ou the Judiciary. 

Also, petition by Loyal Sons Bible Class. No. 60!l. of S~cra
mento. Cal., praying for the passage of the Hobson nRtwnal 
constitutional prohibition resolution; to the Committee on the 
Judiciary. . 

Also, petition by 45 residents of Port Costa and Pltt~bnrg, 
Contra Costa County, and Nnpa City and the Veterans' Home. 
Napa Connty. all in the State of California. prote."ting agninst 
the Hobson national congtitutional prohibition resolution; to 
the Committee on the Jndiciary. 

Also. petition of 2~ residents of Napa County. Cnl .. protest
ing ngainst the Hobson national constitutional prohibition reso
lution; to the Committee on the Judiciary. 

By Mr. DALE: Petitions of sundry citizens of New ~ersey. 
against nntionill prohibition~ to the Committee on the Judiciary. 

Ry Mr. DO~OVA~: Petition of the Common Council of Stam
ford. Conn .. filvoring Hamill civi1-senice retirement bill; to 
the Committ('E' on Heform in the Civil Senice. 

By :\Ir. E~CH: Petition of the Juneau County Sunday School 
AssOchltion. of Wisconsin. favoring national prohibition; to the 
Committee on the Judiciary. 

Bv .Mr. FESS: Petitions of 52 citizens of Ohio, favoring pas
sa~e of House bill 5308. to tax mail-order houses; to the Com
mittee on Wnys and :\leans. 

Also. petiTion of the Taliaferro Chapter. Daughters of the 
American Re,·olntion. fwmring House bill 4900, to erect a monu
ment Ht Georgetown. Ohio, to U. S. Grant; to the Committee 
on the Library. 

By 1\lr. GERRY: Petitions of 42 residents of Brndford; 2n 
residents of Bradford: the Rhode I~land Federation of Women's 
Cbnrch Societies. representing 2.000 members: 22 residents of 
Coventry; 11 resident~ of Westerly: 19 residents -of Coventry: 
the First ~outb Kingston BnptiRt Church: the Advent . Bnptist 
Church. of Pe~tce Dale; thE: Society ef Friends, East Greenwi.ch; 
Benjamin R Tubman. principal :Nntkl;: public schools: Rev. F. 
B. Murch. First United Presbyterian Chur~h. of Providence: the 
Rhode IRianrl Anti-Saloon Lengue: Rev. F. M. White, Union 
Baptist Cbut·ch. of ProYidencE'; Rev. T. T. Green. of ~ntick: 
Rev. J. S. WadRworth. of Providence, nil in the State of Rbodp 
Island. urging the pn~sage of legislation providing for national 
prohibition: to the Committee on the Judiciary. 

Also. petition of 78 ~wedish-Americnn citizens of Crnn.c;;ton. 
R. I., urging an appropriation of $100.000 for erection of monu
Dlent to memory of C'apt. John Eri(·s~on. designer and con
structor of the Monitor; to the Committee on the Library. 

Also, petitions of the HHnley-Hoye Co., of Pro,·irlence: thf' 
"Willi:.1m H. Grimes Co. ~ Pnwtucket; Pnlmer & Madigan. Provi 
dence: the rroYidenee Brewing Co .• of ProYidence; J. C. Joyc~. 
Otto Banr, and George H. Cook. of Narragam:ett Pier; ~Ic
Kennn Bros~ John J. McGuire & Co., the Fh·e Suninm Bros .. 
and 379 rPslnents. all iu the ~tate of Rhode Islnnrl. protestin~ 
ag11inst the passa~e of legislntion providing for nationar prohi-
bition: to tllE' Committee on the Judicinry. " 

By Mr. GIL~JORE: PeTition of sundry dtizens of NOTth 
En .·ton. :\lass .. fa ,·oring national prohibition; to the CommittE*' 
on the JnniC'inry. 

Ry :\lr. GRI~E~ of Iowa: Petition of the Cass County (Iowa) 
ltfediea 1 ~ndE't~ rt>lntin~ to Honse hill 62~2. tbe Han·ison anti
narcotic bill: t~ tht> Committee on Wflys and .Means. 

By :\fr. GUETI~~EY: PPtition of sunnry citizens of Maine. 
f::n-ot·ing natiollill prohibition; to the Committee- on the Judi
ciary. 

By ~fr. HA~nlO~'D: Petition of the Woman's Christian Tem
pernnee l'nion and 13 other citizens of I•'aimwnt, ~linn.. and 55 
citizens of Jnsr1er. :\Jinn .. favoring national prohibition; to th~ 
Committee on the judi<'i}lry. 

Also, petitions of 10 citizens of Mnpleton, 57 citizens of Man
knto. ann 1~ citi7Rn~ of Cubden. all in the State of llinnesota, 
agninst tllltionnl prohibition: to the Committee on the JmliC'i:1ry. 

By :ur. IGOE: TPiegrnms from R Thornns CnrroiL Victor E. 
Blnme. Chnrle.· A. Rosse. P. T. ~Ialloney, Tbornas u•lJite. Edwin 
Stapleton. Hnhert Boat. Chnrles RPII. Angnst Rchnlte, .An~nl't 
Gruss. Uicruntl Keenoy, J. St. Lertger :\Iabet·. Chnl'les Lorenz. 
and Emil Gl'llmnse, protesting ngwinl';t penttiu~ prohibitjon reso
lnth:ms. ns · wl~ ll HS nil simil:tl' measm·es. fl~ being un-American 
aud ag-ainst a'IJ principles ot American citizensbip~ to the Com
mittee on the Judiciary. 

Also. teJegr~m and letters from the Con P. Cnrrnn Printing 
Co., Frank \Vfnter, and J. W. Rowland. prPsident nowlnnd ~beet 
I~n & Cornice Works. protPsting again~ prohibition re~olu
tions and .all similar measures; to the Committee on the Judi
ciary-. 

Ry Mr. KALAXIANAOLE: Petition of the Chfl mber of Com
merce, Honoluln. Hawnii. relntive to the organizntion of the 
Regulnr Army; to tbe Committee on Military Affairs. 

By Mr. K:b~TIXG: Petitions of gunrlry eitize n of L as Ani
runs, Colo .• favoring natwnal prohibition : to the Committee on 
the Judie in ry. · 

Also. petitions of ~tmflry eitizens (}f Colornno, against tllltionnl 
prohibition: to the Committee on the Jurliciarv. · 

By Mr. KE~SEDY of Connecticnt: PE>titiOJ; of the Common 
Council of Stamford, Conn., fa,·oring the Hnmill civil-Rerdce 
retirement bill: to tbe Committee on Reform in the Ci "rl l ~en.ice. 

By Mr. KE~~EDY of Iowa: Petition of tlle Bnrlin~on Dis
trict Methodist Episcopnl Church. of :\lonnt Ple1s:mt. Town. f:l
voring na tionnl prohibition: to the Committee on the .Jnrl1eiary. 

By :Mr. KORBLY: Petitions of sundry citizens of fndi a na, 
a~~inst na1"lonal p1·ohibition: to the Committee on the .Jndici •1ry. 

By .Ir. LO:\"ERG.c\N: Petition of the Common Coun~iT of 
Stilmford. Conn .. favoring passage of the Hamill bill for civil
sen,ice retirement; to the Committee on Reform in the Civil 
Service. · 

Also. prorest of sundry cHizens of Connectfcnt. against na
tion.'ll prohibition; to the Committee on the Jnflicrary. 

Ry Mr. M.ARTT:N: Petition of RUndr:r citizens of the third 
congressional district of South D;lkotn. ngainst national prohibi
tion: to the Committee on the Jnrlidary. 

Al~o. petifio.n of the South Dakotn ~t~ te T .. nther Le::tgne. fa
voring natlonnl prohibiUon; to the Committee on the .Jndicinry. 

Afso. petition of 8Undry citizens of Fart Pierre. R Dnk .. fnvor
ing woman's suffrage amendment; to the Committee on the Judi-
ciacy. · 

Ry l\Ir. NEELEY of Kan~aR: Petition!'! of 26 citizens of Rnrton 
County, Kans .. against national prohibition; to the Committee 
on the Judiciary. 

Also. petition of Great Rend (K:ms.) ChnptE'r. No. lflnO, of 
the Epworth Le.1gne of the Methodist Episcop~l f'hnrcb nnti the 
H:nil:md Quarterly Meeting of Friend~ of Coldwnter. K:1ns .• 
fr.voring national prohibition; to the Committee on the Judi
ciary. 

A lro, petition of F. R. Kraft. of Holyroorl. Kans .. ngainst na
tlonnl prohibition: to tile Con1 mittee on the Jndici nry. 

Also, petition of James H~dley. of Coldwnter. Kans .• fnvoring 
Fetlernl censorship of mntion pictures; to the Corum ittec on 
Edncation. 

AIM. petition of snndry citizens of Cowley County, Knns .• 
favoring House bill 2865, relative to pensions; to the Comruittee 
on Im-aWI Pensjons. 

Also. petitions by 'i'nrious Grnnd Army posts. women's reHef 
corps. Spnnis.h-Americnn W, r so~diersr ;1nd diYers nnd Aunrlry 
veteran~ of the Qjvil Wnr fn K ·•n.c;;ns. ~ swell ns soldier~· widows, 
:til in behnTf of House bil s 2865. 14747. an(! 14748, relative to 
penffions: to the Corru:nittee on Invalid Pen~ions. 

Also, petitions from sunclry citizens of HoiRin~ton. Bushton, 
Olmitz. Otis. Nekoma. Cl nfiin. Alexnnder. nn1l Oeneseo. nil in 
the StRte of Knns:ts. rel ntive to HouRe bill 5RO~. to tax mail
oriter bouse!'!: to the Committt>e on W·•ys nnd :\1enns. 

By :\fr. ~EELY of West Virginia: Resolutions ·of the P1eston 
County (W. Va.) Rar AA~h1tion :' nfJ Taylor County ( W. Ya.) 
Bnr .Association. expressing confidence in Hon. Alston G. Day
ton. judge of the D!Rtrict Court of the Unite<l ~t·1teA for the 
Xorthern District of W~t Vir~inia: to the Commiree on Rn"es, 

Also. petition of snnflry citi:r.en." of Aft:•mAton. \V. \n .. f ·n·or
in~ natiorutl prohibition: to thP f'(}mmittee on the Jnrlicinry. 

Ry Mr. J. I. NOI..A~: PPP.tions of the rnited nrocers' (Inc.) 
and the San Frnnci~co Grocery Co .. of Rn.n Frnncl. eo. C'al., 
Hg:"' inRt nntinnYil prohibition: to the Committee on the Jnnici 1li'Y· 

Ry ~Ir. O'H.AIR: Petitions of snnnry citizen~ of I11inois, 
ag:linst nntlouaT prohibition: to tbe- Committee on the ,Jurlid ~·ry. 

By :\lr. O'l ... EARY: Petition of the Wom:m·~ Politica I Vnion 
of Xew York State. f:1voring wom:m-suffr11~e nmendment to the 
ConRtitution; to the Committee on the Jndicinry. 

Also. petitions of sundry citizens of ~ew York. ng-alnst na
tionnl probihition: to tl!e f'ommittPe on the Jnrlicinry. 

By 1\Ir. O'SHA ln-.""ESRY: Petithns of sundry citizens of 
Ilhode IRi nnrl. favoring national prohibition: to the Committee 
on the Jmticinry. 

Also. petitions of sundry citizens of Rhofle Islflnd. against 
national prohibition: to the Comruittl:'e on th~ Jmliciary.-

AIAA. peTition~ of F. E. Ii'nmb: m. nf Pt·twiitenf'e. It. I .. a11d 
the Antisntoon Lengue of Americ;l, Dep:~rtrmmt of Roode Tslnnrl, 
ag= inst c:tUPus n<"tion on pl·ohlbition amendment; to the Com
mittee on the Judiciary. 
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Also, petition of the Congressional Union for Woman Suf
frage and Woman Suffrage Party of Rhode Islalld, favoring 
woman-suffrage amendment; to the Committee on the Judi
ciary. 

Also, petition of the Beaman & Smith Co., of Providence, 
R. I., against the Wilson omnibus bill relative to exclusive 
agencies; t o the Committee on the Judiciary. 

By Ur. PETERS of Maine: Petition of sundry citizens of 
:Maine. favoring national prohibition; to the Committee on the 
JudicinTy. 

Also, petition of sundry citizens of Maine. against Sabbath 
obser>ance bill; to the Committee on the District of Columbia. 

By Mr. RAKER : Letters from 30 residents of California, pro
testing against national prohibition; to the Committee on the 
Judiciary. 

By 1\lr. RAUCH: Petitions of sundry citizens of Indiana, 
against national prohibition; to the Committee on the Judiciary. 

By 1\lr. REED: Petitions of Clarence E. Kelley and students 
of the Nute High School, of Milton, N. H., and Ernest Fox 
Nichols and two others from Dartmouth College, Hanover. 
N. H .. protesting against intervention by the United States in 
:Mexico; to the Committee on Foreign Affairs. 

By Mr< SELDOMRIDGE: Petitions of various churches. 
representing 302 citizens of Fruita, 50 citizens of Colorado 
Springs, 45 citizens of Simon, 400 citizens of Rocky Ford. 50 
citizens of Romeo, 70 citizens of Redvale. 60 citizens of Ala
mosa, 15 citizens of the Elco Woman's Christian Temperance 
Union, of Boulder, and sundry citizens of Cortez. Monte Vista, 
Eagle. ann Mesita, al1 in the State of Colorado. favoring na
tional prohibition; to the Committee on the Judiciary. 

Bv Mr. STEPHENS of California: Resolution of the Realty 
Board of Los ~~ngeles, Cal., protesting against Hobson prohibi
tion amendment to national Constitution; to the Committee on 
the Judicinry. 

Also, resolution from S. L. Smith, secretary Epworth League 
of Los Angeles, Cal., representing 2.500 voters. favoring national 
prohibition; to the Committee on the Judiciary. 

By 1\Ir. TREADWAY: Petition of sundry citizens of Massa
c-husetts, against national prohibition; to the Committee on the 
Judiciary. · 

By 1\lr WEAVER: Petition of sundry citizens of Yale, Okla., 
favoring national prohibition; to the Committee on the Judi-· 
ciary. 

Also, petition of Cigar Makers' Union No. 450, of Oklahoma 
City, Okla., against national prohibition; to the Committee on 
the Judiciary. 

By Mr. WILLIS: Papers to accompany a bill (H. R. 16670) 
granting an increase of pension to James D. Carr; to the Com
mittee on Pensions. 

Also, papers to accompany a bill (H. R. 1666D) granting a 
pension to Ethel Culver; to the Committee on Invalid Pen
sions. 

By :Mr. WILSON of :Kew York: Petition of the First National 
Bank of Brooklyn, N. Y., against House bill 15657, relative to 
interlocking directorates of banks; to the Committee on the 
Judiciary. 

SENATE. 
WEDNESDAY, AI ay 20, 1914. 

The Senate met at 11 o'clock a. m. 
The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 

following prayer : 
Almighty God, we come to Thee day by day, knowing that 

human wisdom and human sh·ength are not sufficient for human 
life. The great problems that confront us can never be solved 
in the light of common day. But Thou dost give to us to live 
our liYes in a spiritual atmosphere, ch:uged with tokens of Thy 
Joye and powers of Thy grace, and Thou dost come with Thy 
gentle ministry upon the hearts and minds of Thy people. le 10.
ing them to fulfill a divine plan. Help us to-day to know the 
guidance of God and to submit our lives to Thy holy will, that 
we may fulfill all the commission that Thou bast put into our 
hands and measure up to the responsibilities of Christian states
men. For Christ's sake. Amen. 

NAMING A PRESIDING OFFICER. 

The Secretary (James M. Baker) read the following com
munication : 

To the Senate: 

PRESIDE..--.T PRO TEMPORE, UNITED STATES SENATE, 
Washington,, May 20, 191.4. 

Being temporarily absent from the Senate I appoint Hon. GILBERT M. 
HITCHCOCK, a Senator from the State of Nebraska,· to perform the duties 
~f the chair during my absence. 

JAMES P. CLARKE, 
· President pro · tetnpot"e. 

Mr. HITCHCOCK thereupon took the cha,ir as Presidio.,. Officer 
for the day. o 

The Journal of yesterday's proceedings was read and approved. 

INDIAN RESERVATION LANDS. 

The PRESIDING OFFICER . laid before the .Senate the 
amendments of t~e House of Representatives to the bill (S. 
4632). fo: th~ relief of settlers on the Fort Berthold Indian 
R~servatwn, m ~e State of Nqrth Dakota, and the Cheyenne 
River and Standing Rock Indian Reservations in the States 
o.f South Da~ota an~, North Dakota, .which w~re, on page 1, 
line 4, to strike out and directed"· on paae 2 line 3 after 
"e~ect.", to insert "the a~t of Congre'ss appr~ved' l\fay 2f, l910, 
entitled An act to authonze the sale and disposition of the sur
plu~ and unallo~ed l~nds in Bennett County, in the Pine Ridge 
Indi.an ~e~erYatwn, In the State of South Dakota. and making 
appropriatiOn to c~rry !=he same into effect,' and the act approved 
~!ay 30, 1910,. entitled An act to authorize the sale and disposi
tion of a portwn of the ~m'P_lus and unallotted lands in Mellette 
~nd Washabaugh Counties, m the Rosebud Indian Reservation, 
m t~e. State of South Dakota, and making appropriation and 
pr~viswn t?, ca.rr:r, the same into effect'"; on page 3, line 2, to 
~t:rke ?ut srud . ; o~. page 3, line 2, after ."lands," to insert 

m said reservatiOns ; and to amend the title so as to read. 
"~n act for t~e relief of settlers on the Fort Berthold. Cheye~n~ 
Riv.er, S~andmg Rock, Rosebud, and Pine Ridge Indian Reser
vatwns, m the States of North and South Dakota." 

1\Ir. CRAWFORD. I move that the Senate concur in the 
~mend.ments of the_ House of Representatives. This is a bill 
m which my constituents are interested, as are also those of 
the Senator from North Dakota [Mr. McCuMBER], and the 
amendmen~s were made at the instance of the Representatives 
from those States. · 
. The PRESIDIXG OFFICER. The question is on concurring 
m the amendments of the House of Representatives. . 

The amendments were concurred in. 
The PRESIDING OFFICER laid before the Senate the 

amendment of the House of Representatives to the bill ( s. 
40~6) to amend. the act authorizing the National Academy of 
Sc.Iences to rece1ve and hold trust funds for the promotion of 
~tence, a.nd for other purposes, which was, on page 2, after 
hue 7, to msert : 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. · 

Mr. SUTHERLAND. I moye that the Senate concur in the 
House amendment. 

The motion was agreed to. 

CONSTRUCTION OF REVENUE CUTTERS. 

The PRESIDING OF.FICER laid before the Senate the ac.: 
tion of the House of Representatives disagreeing to the amend
ment of the Senate to the amendment of th'e House No. 3 to 
the bill ( S. 4377) to provide for the construction of four rev en tie 
cutters, insisting upon its amendment to the title of the bill 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 
, 1\Ir. ]\'ELSON. I move that the Senate disagree to the amend

ments of the House of Representatives; insist upon its amend
ment to the amendment of the House No. 3; agree to the con
ference asked for by the House on the disagreeing votes of the 
two Houses thereon, the conferees on the part of the Senate to 
be appointed by the Chair. 

The motion was agreed to, and the Presiding Officer ap~ , 
pointed Mr. BANKHE.AD, Mr. RANSDELL, and .Mr. NELSON con
ferees on the part of the Senate. 

HOUSE BILLS REFERRED. 

Tlie following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: 

H. R. 5304. An act to increase the efficiency of the aviation 
service of the Army, and for other purposes; and 

H. R. 9042. An act to permit sales by the supply departments 
of the Army to certain military schools .and colleges. 

The following bills were severally read twice by their titles 
and referred to the Committee on Indian Affairs: 

H. R. 9899. An act to authorize the laying out and opening 
of public roads on the Winnebago, Omaha, Ponca, and. Santee 
Sioux Indian Reservations in Nebraska; and 

H: R. 10835. An act to authorize the Secretary of the Treasury 
to conSolidate sundry funds from which .unpaid InQian annu
ities or shares in the tr1bal trust fUnds are or may hereafter 
be due. 

The following bills were severally r:ead twice by their titles 
and referred to the Committee on Commerce : . 

H. R. 14189. An act to authorize the construction of a bridge 
across the Missouri River near Kansas City; and 
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